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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF SAN FRANCISCO 


PATRICIA HENLEY, ) 

Plaintiff, ) 

VS. ) Case No. 995172 

PHILIP MORRIS INCORPORATED, ) 

ET AL., ) 

Defendants. ) 

) 


DEPOSITION OF STAR TOMLINSON 
TAKEN ON 

THURSDAY, SEPTEMBER 24, 1998 

Reported by: VICTORIA MELEKIAN 

CSR No. 6996 (71546B) 


1 

Deposition of STAR TOMLINSON, taken on 
behalf of the DEFENDANTS, at 150 East Angeleno 
Avenue, Room 19, Burbank, California, 91502, on 
THURSDAY, SEPTEMBER 24, 1998, at 9:10 a.m., before 
VICTORIA MELEKIAN, CSR No. 6996, pursuant to NOTICE. 

APPEARANCES: 

FOR THE PLAINTIFF: 

WARTNICK, CHABER, HAROWITZ, SMITH & TIGERMAN 
BY: MADELYN J. CHABER, ESQ. 

101 California Street 
Suite 2200 

San Francisco, California 94111-5802 

FOR DEFENDANTS LORILLARD TOBACCO COMPANY AND PHILIP 
MORRIS INCORPORATED: 

SHOOK, HARDY & BACON 

BY: HERBERT M. ROWLAND, JR., ESQ. 

One Market 
Steuart Tower 
Ninth Floor 

San Francisco, California 94105-1310 

2 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
APPEARANCES (Continued): 

FOR DEFENDANT LIGGETT GROUP, INC.: 

DRYDEN, MARGOLES, SCHIMANECK, HARTMAN, 

KELLY & WAIT 

BY: MICHAEL B. TE BEAU, ESQ. 

341 West First Street 
Claremont, California 91711 

FOR DEFENDANT REYNOLDS TOBACCO COMPANY: 
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HOWARD, RICE, NEMEROVSKI, CANADY, 

FALK & RABKIN 

BY: DONALD F. MILES, ESQ. 

Three Embarcadero Center 
Seventh Floor 

San Francisco, California 94111-4065 

FOR DEFENDANT BROWN & WILLIAMSON TOBACCO CORPORATION: 
SEDGWICK, DETERT, MORAN & ARNOLD 
BY: FREDERICK D. BAKER, ESQ. 

One Embarcadero Center 
Sixteenth Floor 

San Francisco, California 94111-3765 
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San Francisco, California 94111 
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COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 BURBANK, CALIFORNIA; THURSDAY, SEPTEMBER 24, 1998 

2 9:10A.M. 

3 

4 

5 STAR TOMLINSON, 

6 having been first duly sworn, was 

7 examined and testified as follows: 


9 EXAMINATION 

10 

11 BY MR. ROWLAND: 

12 Q. Would you state your name and 

13 residence address for the record, please. 

14 A. Star L. Tomlinson. 

15 [DELETED] 

16 

17 Q. Star, I'm going to be asking you some 

18 questions today just to get some information. I'm 

19 going to start asking you about your background, like 

20 to learn some things, but ask about your relationship 

21 with your mother and see what you can tell me about 

22 your mother. I'll ask some questions about smoking. 

23 And when I'm finished some of these other gentlemen 

24 and lady will have a chance to ask you some questions 

25 as well. If you don't understand any of my 


1 

2 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 


1 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
questions, let me know and I'll rephrase it for you. 

Only one of us can talk at a time. 
Make sure I'm finished asking you the question before 
you try to answer. I tend to trail off at the end of 
my question so you may think I'm finished, but the 
court reporter can only take one of us down at a time 
and, also, if you let me finish my question, your 
attorney, I'm presuming Ms. Chaber is your attorney, 
will have a chance to lodge an objection or anything 
like that so it's easier if we do one at a time. 

I'll be asking you some questions 
going chronologically. Is it easier for you to start 
with today and work backwards or start with your 
first recollection of something and go forward? Like 
where you've lived, that's one of the questions I'm 
going to ask you, what residence. Would it be easier 
for you to remember the first place you remember 
living at or — 

A. Oh, my gosh. Dates are real fun. I 

don't know that I have a preference. I'll give you 
the best I can. 


Q. We'll sort that out as we go along. 

MS. CHABER: Dates run in the family by the 

way. 

MR. ROWLAND: And the extended family from 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
Joe. 


7 
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2 MS. CHABER: More than you can ever know. 

3 BY MR. ROWLAND: 

4 Q. As far as dates go, I'm not 

5 interested in pinning you down to a month, day, and a 

6 year. I'm more interested in the relative time frame 

7 for the time periods so if you have an estimation, 

8 got better than a horseback guess, if you have to 

9 just guess, nobody wants you to do that. 

10 Have you had a chance to talk to your 

11 attorney about what a deposition is all about? 

12 A. Yes. 

13 Q. Although this is an informal 

14 proceeding right now, you are under oath and under 

15 certain circumstances the testimony you give here 

16 could be read at trial so it's important that you are 


17 

clear, we're on 

the same page, that you understand 

18 

the question and that you give us your best 

19 

recollection. 


20 


Is that all right? 

21 

A. 

That's right. 

22 

Q. 

Do you have any questions before we 

23 

start? 


24 

A. 

No. 

25 

Q. 

Any reason we can't get this going? 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

A. 

No. 

2 

Q. 

I pared it down, just three pages so 

3 

I can get this 

done and get you back to work. 

4 


Are you presently working? 

5 

A. 

Yes . 

6 

Q. 

Who do you work for? 

7 

A. 

Myself. 

8 

Q. 

What is the name of that outfit? 

9 

A. 

A Drain Management Company. 

10 

Q. 

How long have you had A Drain 

11 

Management Company? 

12 

A. 

Since October of '96. 

13 

Q. 

Do you have any employees? 

14 

A. 

No. 

15 

Q. 

What do you do there? 

16 

A. 

I run the company. 

17 

Q. 

I have some idea what kind of 

18 

business it is. 

I bet it's a drain cleaning business; 

19 

right? 


20 

A. 

That's correct. 

21 

Q. 

What is your job function there? Do 

22 

you go out and 

physically clean the drains? 

23 

A. 

Not on your life. 

24 

Q. 

What do you do? 

25 

A. 

I do phone dispatching. I do 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

billing. I do 

— I pay my subcontractors. I do 

2 

advertising, PR. 

3 

Q. 

How many subcontractors do you have? 

4 

A. 

I have about five right now. 

5 

Q. 

And do you have any employees? 

6 

A. 

No. 

7 

Q. 

What did you do before you started A 

8 

Drain Management? 

9 

A. 

I was an office manager for a 

10 

dentist. 
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Q. Where was that? 

A. One job in here in Encino, actually, 

I did insurance billing. And before that, in 
Las Vegas. 

Q. How long did you have that job? 

Those jobs. How long did you work as a dental 
assistant? 


A. 13 years. 

Q. I went into law because I have no 

head for numbers at all. That would be about 1983 
approximately? 

A. Yes. 

Q. What did you do in the way of work 

before 1983 when you became a dental assistant? 

A. I worked as a bank teller. 


10 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
Q. Where was that? 

A. My last job? 

Q. Yes. 

A. I believe it was for First 


Professional 

Q. 

A. 

Q. 

before that? 


Bank. 

How long did you work there? 

About three or four months. 

And did you work as a bank teller 


A. Yes. 

Q. In one other location? Trying to 

fast forward here a little bit. 

A. A couple of locations. 

Q. What did you do, if anything, before 

you went to work as a bank teller? 

A. My very first job when I was 18 I 

worked for Radio Shack. 

Q. Between Radio Shack was — your job 

was the bank teller job? 

A. That's correct. 

Q. What names have you gone by? What 

are you going by today? 

A. As far as what's on my driver's 

license? 

Q. Let's go all different ways. What do 


11 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
people call you? 

A. Star. 

Q. Last name? 

A. Tomlinson. 

Q. What's on your driver's license? 

A. Star Tomlinson hyphen Mohr, M-o-h-r. 

Q. Have you changed your name legally to 

Star Tomlinson? 


A. I'm not sure. 

Q. That's fine. 

MS. CHABER: What she means is she got 
married. Is that a legal change when you marry 
somebody? 

BY MR. ROWLAND: 

Q. That's another thing I should have 

mentioned. If you don't know, I don't know is a 
perfectly acceptable answer if you don't know. 

A. I'll say I'm not sure. 

Q. If you're not sure that gets us into 
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that realm of guess and we don't want to go there. 

It's a fine line. 

Do you know if you have a legal name? 

A. What defines a legal name? 

Q. I don't know frankly. 

A. What's on my Social Security card? 

12 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

Q. Yeah. 

A. I believe what's on my Social 

Security card Star, S-t-a-r-l-e-a-n-n S-h-o-u-p 
M-o-h-r. 

Q. And Starleann is one word? 

A. Yes. 

Q. What is your Social Security number? 

A. [DELETED] 

Q. Your date of birth? 

A. 4-23-64. 

Q. In getting ready for your deposition 

did you review any documents? 

A. No. I know that my mom did receive 

her deposition. 

Q. Have you read that? 

A. I read the first page. It's just too 

big and too much and didn't want to go there. 

Q. Did you see any videotapes of the 

deposition? 

A. Of my mother's deposition? 

Q. Yes. 

A. No. 

Q. Did you look at any other documents, 

any pieces of paper to refresh your recollection to 
prepare for your deposition? 

13 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

A. No. 

Q. You had a chance to talk with your 

attorney; correct? 

A. Yes. 

Q. Have you talked to your mom about 

either her deposition or your upcoming deposition? 

MS. CHABER: In other than a setting where I 
was meeting with my clients? 

MR. ROWLAND: Yes. 

MS. CHABER: Do you understand the 
difference. Star, he's not asking you discussions 
that we had between what may have been me, you, and 
your mother. He's talking about your mother and you 
absent meetings with me. 

THE WITNESS: I heard the frustration when 
she came home from her deposition and the whole — 
the frustration of having to go through this. 

BY MR. ROWLAND: 

Q. Any discussions with your mother 

outside of your attorney's presence concerning the 
types of questions they asked or what you may be 
asked? 

A. No. 

Q. Any conversations with your mother 

after her deposition outside the presence of your 

14 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
attorney concerning what you should say or not say? 
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2 

A. 

No. 

3 

Q. 

Now, before your present residence 

4 

address, where did you live? 

5 

A. 

In [DELETED]. 

6 

Q. 

Does anyone live with you now? 

7 

A. 

My daughter. 

8 

Q. 

How old is she? 

9 

A. 

She's nine and a half. 

10 

Q. 

What is her name? 

11 

A. 

Melissa. 

12 

Q. 

Where did you live in [DELETED]? 

13 

A. 

The actual address? 

14 

Q. 

Yes. If you don't know. 

15 

A. 

I don't remember the exact address. 

16 

It was [DELETED] . 

17 

Q. 

How long did you live in [DELETED]? 

18 

A. 

I lived in [DELETED] for almost five 

19 

years, I believe. 

20 

Q. 

When did you move into your present 

21 

residence? 


22 

A. 

July 1st, 19 — last year. 

23 

MS . 

CHABER: '7. 

24 

THE 

WITNESS: '97; right. 

25 

III 



COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

BY MR. ROWLAND: 

2 

Q. 

Would it be accurate to say between 

3 

1992 approximately and 1997 you lived in [DELETED]? 

4 

A. 

Yes. 

5 

Q. 

Who lived in [DELETED] with you? 

6 

A. 

My daughter. 

7 

Q. 

Anyone else? 

8 

A. 

My grandparents lived in [DELETED], 

9 

but not with 

me. 

10 

Q. 

What are their names? 

11 

A. 

My grandmother's name is Penny. 

12 

Q. 

And her last name is Belding? 

13 

A. 

Belding, uh-huh. 

14 

Q. 

How did she get Penny out of 

15 

Josephine? 


16 

A. 

I have no idea. 

17 

MS . 

CHABER: That can be your first question 

18 

to Penny when 

l you take her deposition. 

19 

MR. 

ROWLAND: That will be Don's. 

20 

Q. 

Your grandfather? 

21 

A. 

Ron. 

22 

Q. 

Do you know where Ron is now? 

23 

A. 

Do I know where he is? 

24 

Q. 

Yes . 

25 

A. 

Yeah. 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

Q. 

Where does he live? 

2 

A. 

The actual address, I don't know. 

3 

Q. 

What city? 

4 

A. 

[DELETED] 

5 

Q. 

Can you narrow that down a little for 

6 

me? 


7 

A. 

In [DELETED]. 

8 

Q. 

Proper? 

9 

A. 

I believe so. 

10 

Q. 

Is he still running Ronald Rooter? 


http://legacy.library.ucsfSdu/tjd/jkit|^?af0yO)^pdfindustrydocuments. ucsf.edu/docs/khgl0001 



11 

A. 

No. 

12 

Q. 

Is that defunct? 

13 

A. 

Not that I know of. 

14 

Q. 

Do you know if Ron Belding is 

15 

working? 


16 

A. 

If he's working? 

17 

MS. CHABER: If you don't know, you don't 

18 

know. 


19 

THE WITNESS: I don't know. 

20 

BY MR. ROWLAND: 


21 

Q. 

Do you know a Walt Belding? 

22 

A. 

No. 

23 

Q. 

Now, is Ron your blood line 

24 

grandfather? 


25 

A. 

No. 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

Q. 

That would be Mr. Shoup? That's you: 

2 

father. Who is 

your blood line grandfather on your 

3 

mother's side? 


4 

A. 

To be honest, I don't know. 

5 

Q. 

Do you know your blood line 

6 

grandmother? 


7 

A. 

It's Penny Belding. 

8 

Q. 

And is there a great grandmother on 

9 

your mother's side? 

10 

A. 

Yes . 

11 

Q. 

What is her name? 

12 

A. 

Ruth. 

13 

Q. 

Is she still living? 

14 

A. 

Uh-huh. 

15 

Q. 

Last name? 

16 

A. 

B-a-r-r-i-a-n. 

17 

Q. 

Where does she live? 

18 

A. 

In [DELETED]. 

19 

Q. 

Do you know if she has any health 

20 

problems? 


21 

A. 

Not that I know of besides her knees 

22 

Q. 

How about your father's side, on the 

23 

Shoup's side? 


24 

A. 

I've never met anyone from the Shoup 

25 

side. 



COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

Q. 

Don't know who your grandparents are 

2 

on that side? 


3 

A. 

No. 

4 

Q. 

Are you presently married? 

5 

A. 

Yes. 

6 

Q. 

What is your husband's name? 

7 

A. 

Mark, M-a-r-k. 

8 

Q. 

Last name? 

9 

A. 

Tomlinson. 

10 

Q. 

I take it you are not living 

11 

together? 


12 

A. 

Correct. 

13 

Q. 

Do you know where he is? 

14 

A. 

Yes . 

15 

Q. 

Where? 

16 

A. 

He's at work. 

17 

Q. 

What city? 

18 

A. 

Los Angeles. 

19 

Q. 

What does he do? 
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20 

A. 

He is a brake mechanic. 

21 

Q. 

Do you know where he lives? 

22 

A. 

He lives [DELETED] in 

23 

[DELETED] . 


24 

Q. 

Before you moved to [DELETED] in 

25 

approximately 

■ 1972, where did you live? 



19 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

MS . 

CHABER: Excuse me. What is the date on 

2 

that? 


3 

MR. 

ROWLAND: I think it was '92. Thank 

4 

you. 


5 

THE 

WITNESS: I lived in Van Nuys. 

6 

BY MR. ROWLAND: 

7 

Q. 

How long did you live there? 

8 

A. 

About a year. 

9 

Q. 

Who did you live with there? 

10 

A. 

My daughter. 

11 

Q. 

Anyone else? 

12 

A. 

No. 

13 

Q. 

At that time you were working as a 

14 

dental assistant? 

15 

A. 

Yes. Office manager. 

16 

Q. 

And before Van Nuys, where did you 

17 

live? 


18 

A. 

Palmdale. 

19 

Q. 

How long? 

20 

A. 

Almost two years. 

21 

Q. 

That gets us roughly 1989 you moved 

22 

into Palmdale? 

23 

A. 

Date thing. My daughter was born 

24 

February of ' 

89 and we moved into Palmdale a — just 

25 

about a year 

after she was born. 



20 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

Q. 

Who lived with you in the Palmdale 

2 

place? 


3 

A. 

My husband. 

4 

Q. 

Anyone else? 

5 

A. 

No. 

6 

Q. 

And then before Palmdale, where did 

7 

you live? 


8 

A. 

North Hollywood. 

9 

Q. 

How long did you live there? 

10 

A. 

Probably about three years. 

11 

Q. 

So we're in the mid eighties when you 

12 

moved into North Hollywood? 

13 

A. 

Okay. 

14 

Q. 

Who lived with you in North 

15 

Hollywood? 


16 

A. 

My husband. 

17 

Q. 

Anyone else? 

18 

A. 

No. 

19 

Q. 

And before North Hollywood? 

20 

A. 

Glendale. 

21 

Q. 

How long were you in Glendale? 

22 

A. 

About four years. 

23 

Q. 

So we're in the early eighties now 

24 

when you moved into Glendale? 

25 

A. 

Uh-huh. 



21 
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1 

Q. 

Who lived with you in Glendale? 
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2 

A. 

My husband. 

3 

Q. 

Anyone else? 

4 

A. 

No. 

5 

Q. 

Before Glendale? 

6 

A. 

In Los Angeles. 

7 

Q. 

How long did you live in Los Angeles? 

8 

A. 

Well, I was raised in Los Angeles 

9 

pretty much my 

whole life. 

10 

Q. 

And you are 33 years old now? 

11 

A. 

34. I know I look 33. 

12 

Q. 

I had that information. I would have 

13 

guessed younger than that. 

14 

A. 

We lie about our age, too, in my 

15 

family. 


16 

Q. 

Well, so your birthday would be 1964? 

17 

A. 

Correct. 

18 

Q. 

Did you live in Los Angeles between 

19 

1964 and 1981? 


20 

A. 

From the time I was born, I 

21 

believe — I was born in Santa Rosa, California. 

22 

After I was born, my mom moved to Hawaii. I was 

23 

told. I don't 

remember living in Hawaii. 

24 

Q. 

I understand. 

25 

A. 

I believe I was a year or so and she 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

moved back to 

the states. And, you know, various 

2 

places in California in L.A. 

3 

Q. 

Where is the first place you remember 

4 

living? 


5 

A. 

First place I remember living, you're 

6 

asking from what a child remembers? 

7 

Q. 

Uh-huh. 

8 

A. 

My mom was married to John Mohr and I 

9 

remember moving quite a bit. The actual first stable 

10 

home I had was 

probably when I was, that I remember. 

11 

in fifth grade 

, my mom moved to Media Drive. And I 

12 

was raised in 

Media Drive from like middle of fifth 

13 

grade till I moved out. 

14 

Q. 

How long a period was that? When did 

15 

you move out? 


16 

A. 

I moved out when I was about 17, 17 

17 

and a half. 


18 

Q. 

How old were you in fifth grade 

19 

approximately? 


20 

A. 

11, 12. 

21 

Q. 

So you lived on Media Drive 

22 

approximately 

five or six years? 

23 

A. 

Yeah. 

24 

Q. 

Who lived with you at Media Drive? 

25 

A. 

My mother and my sister. 
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1 

Q. 

Raeanna? 

2 

A. 

Yes . 

3 

Q. 

Anyone else? 

4 

A. 

No. Joe lived with us for a short 

5 

period of time 

. 

6 

Q. 

Joe Reyes? 

7 

A. 

Uh-huh. 

8 

Q. 

Did you attend high school? 

9 

A. 

Yes . 

10 

Q. 

Where? 
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11 

A. 

Ben Franklin High School. 

12 

Q. 

How long did you attend Franklin? 

13 

A. 

Till I graduated. 

14 

Q. 

Have you had any other formal 

15 

education after 

high school? 

16 

A. 

I went to a trade school to become a 

17 

dental assistant 

, couple of college classes here and 

18 

there. 


19 

Q. 

No degrees? 

20 

A. 

No. 

21 

Q. 

Did you get a certificate from the 

22 

trade school? 


23 

A. 

Yes. 

24 

Q. 

During the time you lived on Media 

25 

Drive before you 

i moved out at age 17, did your mother 
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1 

have any close 

friends? 

2 

A. 

She had — yeah. 

3 

Q. 

Can you give me some names? 

4 

A. 

Bill. 

5 

Q. 

Last name? 

6 

A. 

I don't know. 

7 

Q. 

All right. Let's limit it to best 

8 

friends. 


9 

A. 

I don't know their last names 

10 

offhand. But 

Bill, Bruce, Doug. I don't know. I 

11 

can't remember 

. 

12 

Q. 

That's fine. 

13 


Have you personally had any health 

14 

problems related to your upper respiratory tract? 

15 

A. 

No. 

16 

Q. 

No asthma, bronchitis, things of that 

17 

nature? 


18 

A. 

No. 

19 

Q. 

How about any heart problems? 

20 

A. 

I was born with a heart murmur. 

21 

nothing as an 

adult. 

22 

Q. 

Were you ever treated as an adult? 

23 

A. 

No. 

24 

Q. 

No high blood pressure, anything like 

25 

that? 
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1 

A. 

No. 

2 

Q. 

High cholesterol? 

3 

A. 

I don't know. It's possible. 

4 

Q. 

Have you ever smoked cigarettes? 

5 

A. 

Yes. 

6 

Q. 

When did you start? 

7 

A. 

Very first time I smoked a cigarette. 

8 

I was nine years old. 

9 

Q. 

How did you get that cigarette? 

10 

A. 

Oh, some kids on the block, they were 

11 

smoking, they 

were 12. I remember wanting to be 

12 

older, be as old as they were so I snuck and we 

13 

smoked cigarettes. 

14 

Q. 

Did that go on for some period of 

15 

time? 


16 

A. 

That age, it didn't last very long. 

17 

I got caught. 

I got in trouble by my grandparents. 

18 

Q. 

The Beldings? 

19 

A. 

Yes . 


http://legacy.library.ucsfSdu/tjd/jkit|^?af0yO)^pdfindustrydocuments.ucsf.edu/docs/khgl0001 



20 


Q. 

What did they say to you when they 

21 

caught you? 


22 


A. 

They said that I was not old enough 

23 

to smoke 

. 

I got reprimanded. 

24 


Q. 

Grounded or anything like that? 

25 


A. 

Something like that. 


COMBS & 
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1 


Q. 

Did they both catch you or your 

2 

grandfather 

or your grandmother? 

3 


A. 

It was my grandmother. She is a 

4 

disciplinarian. 

5 


Q. 

So all you can recall her telling you 

6 

is you weren't old enough? 

7 


A. 

Right. 

8 


Q. 

Were your grandparents smokers? 

9 


A. 

I never saw my grandmother smoke. I 

10 

never saw either one of them smoke at all. But 

11 

apparently : 

my grandmother used to be a smoker. 

12 


Q. 

Do you know if she quit? 

13 


A. 

Yeah. I never saw her smoke. 

14 


Q. 

Do you know why she quit? 

15 


A. 

No. 

16 


Q. 

Did anyone ever tell you why she 

17 

quit? 



18 


A. 

No. 

19 


Q. 

This nine year old smoking 

20 

experience, 

did that last days, weeks, months? 

21 


A. 

Just a few times at that age. 

22 


Q. 

When is the next time you smoked 

23 

cigarettes? 


24 


A. 

I was a teenager. Junior high 

25 

school. 
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1 


Q. 

While you were still living at Media 

2 

Drive? 



3 


A. 

Yes. 

4 


Q. 

How did you come to be smoking at the 

5 

junior high 

school level? 

6 


A. 

My peers smoked. It was the cool 

7 

thing to 

do 

My mom smoked. Didn't seem like a bad 

8 

thing. 



9 


Q. 

Did you have any reluctance to start 

10 

smoking 

in 

junior high school? 

11 


A. 

Reluctance? 

12 


Q. 

Yes. 

13 


A. 

Just that I knew that it was wrong to 

14 

smoke so 

if 

I — it was doing the wrong thing, you 

15 

know, the conscience things, it's not right. 

16 


Q. 

What was wrong about it? 

17 


A. 

You're not old enough to smoke. 

18 


Q. 

Did you have any concerns that 

19 

smoking 

might be bad for you? 

20 


A. 

No. 

21 


Q. 

Had you ever heard before you took up 

22 

smoking 

in 

junior high school that smoking could be 

23 

bad for 

you 

? 

24 


A. 

Not that I remember. 

25 


Q. 

That would have been your junior high 


28 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
1 school years roughly 1979 maybe? 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


A. Yeah. 

Q. Does that sound right? 

A. See, I graduated junior high school 

in — I mean — I guess '79 was last year of junior 
high school. 

Q. That is a three-year program? 

A. Yes. 

Q. So somewhere between 1976 and 1979 

you reinitiated smoking; correct? 

A. Correct. 

Q. Up until that time you had never 

heard from any source that smoking might be bad for 
you? 

A. If it was said, it was not paid 

attention to. I mean, no. 

Q. Did you ever hear anything on the tv 

that smoking might be bad for you between that '76 
and '79 time period? 

A. Not that I remember. 

Q. Did you ever read anything in a 

magazine or anything like that that smoking might be 
bad for you between that time period of '76 to '79? 

A. Not that I remember. 

Q. Did you ever see the warning on the 

29 
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cigarette pack that smoking might be bad for you? 

A. No. 

Q. Have you ever seen the warning on a 

cigarette pack indicating that smoking might be bad 
for you? 

A. Yes. 

Q. When is the first time you saw a 

warning on a cigarette pack? 

A. Probably when I was a smoker a few 

years ago. 

Q. How long did you continue to smoke in 

junior high school after you first started? 

A. It was off and on again smoker. I 

was an interesting smoker, I didn't really like 
smoking, I did it mostly because I wanted to fit in. 

So it was like — it wasn't like a regular smoker 
like I had to smoke every day. It was one of those 
things when we were around our friends, I would 
smoke, who's got the cigarettes, so as far as the 
time I started to the time I quit, there was never 
really one of those times. Does that make sense? 

Q. Yeah. It was a social thing in 

junior high school? 

A. Right. 

Q. Was there some period of time that 

30 
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you did quit in that junior high school time frame? 

A. It's possible. You're asking me to 

remember that particular part of my life. It's not 
something I made a conscious effort to think about. 

Q. How about in high school, did you 

smoke in high school? 

A. I was — yeah. I smoked off and on. 

I wasn't a regular smoker. 

Q. There was never a point between 

junior high school through high school where you made 
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11 

a decision 

to quit smoking? 

12 

A. 

Right. Right. 

13 

Q. 

And was the high school smoking the 

14 

same social 

type of smoking? 

15 

A. 

Yes . 

16 

Q. 

Would you go entire days without 

17 

smoking? 


18 

A. 

Yes. 

19 

Q. 

Weeks? 

20 

A. 

Yes. 

21 

Q. 

How about after high school, did you 

22 

continue to 

socially smoke? 

23 

A. 

Yes. When I got old enough to go out 

24 

drinking. 


25 

Q. 

Had you graduated from high school 


31 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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before you left the home you were living in with your 
mother? 


A. 

Q. 

A. 

everything. 

Q. 

A. 


No. 

Why did you leave? 

I was 17. I thought I knew 

Do you smoke now? 

No. 


Q. When was the last time you did? 

A. I made a conscious effort to quit 

smoking a year ago. 

Q. What were the circumstances 

concerning that decision? 

A. My daughter was learning in school 

about drugs and alcohol and she came home one day and 
she was very upset because she wanted my attention. 

I was too busy smoking. And she walked up to me and 
she was very angry and she started crying and she 
said. Mommy, if you die of cancer, I will not come to 
your funeral. And I just — the shock of a nine year 
old, eight at the time, telling me that, at first my 
reaction was, you know, don't be ridiculous. I'm not 
going to die of cancer and the other. As the days 
went on, seeing her face and realizing that knowing 
more and more and more of what's going on, it was 

32 
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1 scary. I thought, well, gosh, is it really that 

2 important to me to smoke and I decided that it 


3 

wasn't. 


4 

Q. 

You haven't smoked since that day; 

5 

correct? 


6 

A. 

Yes. Puff here. Puff there. Pretty 

7 

much, no, I have not bought a pack of cigarettes. 

8 

Q. 

Did your decision to quit smoking 

9 

about a year 

ago, did that occur before your mother 

10 

was diagnosed 

with lung cancer? 

11 

A. 

No. 

12 

Q. 

After that? 

13 

A. 

Say the question again. 

14 

Q. 

Was your decision to quit smoking 

15 

which occurred approximately a year ago, did you make 

16 

that decision 

before your mother was diagnosed with 

17 

lung cancer? 


18 

A. 

Yes. 

19 

Q. 

Did you go on Nicorette gum or 
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20 nicotine patches or anything like that? 

21 A. No. 

22 Q. You just made up your mind to quit 

23 and did? 


24 


A. 

It was 

the hardest thing I'd 

ever 

25 

done. 

Honestly. 





COMBS 

& GREENLEY (415) 

512-1234, A LegaLink 

Company 

1 


Q. 

But you 

did it on your own? 


2 


A. 

With the help of God. 


3 


Q. 

Fairly 

cold turkey? 


4 


A. 

Correct 

. 


5 


Q. 

About how much were you smoking 


6 before you made the decision to quit? 

7 A. About a pack a day. 

8 Q. How long had you been smoking a pack 

9 a day before you quit? 

10 A. Almost five years. Since my divorce, 

11 the beginning of the divorce. 

12 Q. Did your smoking consumption increase 

13 after the beginning of your divorce? 

14 A. Yes. 

15 Q. Did it turn into something more than 

16 social smoking? 

17 A. Yes. 

18 Q. And was it about a pack a day during 

19 that five-year period? 

20 A. Yes. 

21 Q. When you were in junior high school 

22 or high school, did you have any classes or portions 

23 of classes that discussed the health hazards of 

24 smoking? 

25 A. They never discussed the health 

34 
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1 aspects of smoking that I remember. They talked 

2 about drugs and alcohol, but they didn't discuss 

3 cigarettes being a drug like they did with my 


4 

daughte 

r. 


5 


Q. 

Where did you go to junior high 

6 

school? 



7 


A. 

Luther Burbank. 

8 


Q. 

Where did you go to high school? 

9 


A. 

Benjamin Franklin High School. 

10 


Q. 

During the time period that you lived 

11 

with your mother that you recall up until you were 

12 

age 17, 

did 

you ever smoke in front of your mother? 

13 


A. 

No. 

14 


Q. 

You were still socially smoking 

15 

during 

that 

time period, though? 

16 


A. 

Yes . 

17 


Q. 

Why didn't you smoke in front of your 

18 

mother? 



19 


A. 

Because I wasn't old enough to 

20 

smoke. 

I was not legal age to smoke so I mean, I 

21 

would sneak 

here and there. It was like — I don't 

22 

know — 

you 

don't do things you're not supposed to do 

23 

in front of 

your parents. 

24 


Q. 

And the reason — 

25 


MS . 

. CHABER: Not unless you're stupid. 
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1 THE WITNESS: Exactly. 


http://legacy.library.ucsfSdu/tjd/jkit|^?af0yO)^pdfindustrydocuments.ucsf.edu/docs/khgl0001 



2 

BY MR. ROWLAND: 


3 

Q. 

The reason — you felt your mother 

4 

would disapprove of your smoking; correct? 

5 

A. 

Absolutely. 

6 

Q. 

The reason you felt she would 

7 

disapprove was 

because you were underage; correct? 

8 

A. 

Correct. 

9 

Q. 

Not because it might be harmful to 

10 

your health? 


11 

A. 

No. 

12 

Q. 

Did you ever sneak cigarettes from 

13 

your mother? 


14 

A. 

Yes. 

15 

Q. 

What brand did she smoke? 

16 

A. 

She smoked Marlboro in the red pack 

17 

when I was a kid that I remember. Younger, younger. 

18 

my stepdad and 

her smoked Parliament, Kent, and then 

19 

the red — Marlboro red. 

20 

Q. 

Do you know how long your mother 

21 

remained at the 

Media Drive residence after you moved 

22 

out? 


23 

A. 

The exact time, no. 

24 

Q. 

Was it some years after you moved 

25 

out? 
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1 

A. 

I believe so. 

2 

Q. 

Where did she go after she left the 

3 

Media Drive address? 

4 

A. 

I don't remember. 

5 

Q. 

After you moved out of the Media 

6 

Drive residence 

, did you maintain contact with your 

7 

mother? 


8 

A. 

As brief as possible for a while. 

9 

Q. 

About how long was this brief contact 

10 

period? 


11 

A. 

About a year. 

12 

Q. 

How often would you see her during 

13 

that first year 

after you moved out? 

14 

A. 

As little as possible. 

15 

Q. 

Once a year, twice a year? 

16 

A. 

A few times a month. 

17 

Q. 

On what occasions would you see her? 

18 

A. 

I saw her, see, I saw her my 

19 

graduation, I guess birthdays, holidays. 

20 

Q. 

After that one-year period after you 

21 

moved out, did 

you make up with your mother? 

22 

A. 

Yes . 

23 

Q. 

And you saw her more frequently after 

24 

that? 


25 

A. 

I had my own life. I really didn't 
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1 hang out with my mom. I just saw her, you know, here 

2 and there. It wasn't like I would call and say, hey, 

3 Mom, I'm coming over. I was very busy with being the 

4 adult that I thought I was. 

5 Q. Was there some period after that 

6 initial year that you did increase the contact you 

7 had with your mother, I mean right up to today? 

8 A. Can you say that question again? 

9 Q. Yes. Was there some point where your 

10 relationship with your mother became much closer than 
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11 

just a brief 

once a month, twice a month special 

12 

occasion? 


13 

A. 

Yes. 

14 

Q. 

About when did that occur? 

15 

A. 

Probably after I had my own daughter. 

16 

Q. 

So we're looking at the late 

17 

eighties? 


18 

A. 

I should say, actually, after I got 

19 

married. 


20 

Q. 

After you moved out that one time 

21 

when you were 

17, did you ever go back and live with 

22 

your mother? 


23 

A. 

No. 

24 

Q. 

How often do you see your mother now? 

25 

A. 

Almost every day. 
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1 

Q. 

Before she was diagnosed with lung 

2 

cancer in that year before, how often would you see 

3 

her? 


4 

A. 

Like maybe once a week. 

5 

Q. 

What would be the occasions that you 

6 

would see her 

in those once a week times? 

7 

A. 

I would stop by, say hi. There was 

8 

no special occasion. 

9 

Q. 

Was she still smoking during that 

10 

time? 


11 

A. 

She was still smoking, I believe so. 

12 

Q. 

Do you know what brand she was 

13 

smoking? 


14 

A. 

Marlboro Lights, I believe. 100's. 

15 

Q. 

What did the box look like? 

16 

A. 

White with gold writing. 

17 

Q. 

Do you know when she switched to 

18 

Marlboro Lights? 

19 

A. 

No. 

20 

Q. 

Did you ever discuss it with her? 

21 

A. 

No. 

22 

Q. 

Did you ever ask her about it? 

23 

A. 

No. 

24 

Q. 

Before your mother was diagnosed with 

25 

lung cancer. 

did you ever have a discussion with your 
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1 

mother about 

the possible health effects of smoking? 

2 

A. 

No. 

3 

Q. 

Did she ever have a discussion with 

4 

you about the 

possible bad effects of smoking? 

5 

A. 

No. 

6 

Q. 

Did you ever refer in your mother's 

7 

presence to cigarettes as cancer sticks? 

8 

A. 

No. 

9 

Q. 

When is the first time your mother 

10 

became aware 

that you did smoke? 

11 

A. 

I don't know. 

12 

Q. 

Were you ever caught by your mother 

13 

smoking? 


14 

A. 

Yes. 

15 

Q. 

When was that? 

16 

A. 

I had ditched school one day to help 

17 

a friend and 

we got picked up by truant officers and 


38 


39 


18 I had had cigarettes on me and she found that I was 

19 smoking at that time. 
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20 



Q. 

When was that? 

21 



A. 

Junior high school. I want to say 

22 

seventh 


or grade eighth grade. 

23 



Q. 

Was she upset when she found you 

24 

smoking 

? 



25 



A. 

She was angry I had skipped class. 


COMBS 

& 
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1 

picked 

up by 

a truant officer and that I had 

2 

cigarettes. 

yes. 

3 



Q. 

Did she say anything about the 

4 

cigarettes? 


5 



A. 

That I was not old enough to smoke. 

6 



Q. 

Did she forbid you from smoking? 

7 



A. 

Yes . 

8 



Q. 

What did she say? 

9 



A. 

I cannot smoke until I'm 18 years 

10 

old. 




11 



Q. 

Did she mention anything about it 

12 

could be 

bad 

for you at that time? 

13 



A. 

Never. 

14 



Q. 

Are you religious? 

15 



A. 

I'm spiritual, I guess. 

16 



Q. 

Do you attend any organized religious 

17 

service 

9 



18 



A. 

Here and there. 

19 



Q. 

Is your mom religious? 

20 



A. 

I wouldn't say she's religious. 

21 



Q. 

Is she intelligent? 

22 



A. 

I think so. 

23 



Q. 

What leads you to believe that? 

24 



A. 

She knows a lot about — I don't 

25 

know. 

To me 

, she's smart. 
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1 Q. She knows a lot about what's going on 

2 around her? 

3 A. Yes. 

4 Q. Does she read any newspapers or 

5 magazines that you know of? Let me make a time — 

6 get some time parameters. 

7 During the time that you've been 

8 around her before she was diagnosed with lung cancer, 

9 do you know if she regularly read the newspaper and 

10 kept up on events? 

11 A. It's possible. I don't know. 

12 Q. Did you ever see her reading a 

13 newspaper or magazine? 

14 A. Probably. I don't remember in my 

15 mind actually making a conscious effort to know that 

16 she was reading a magazine or a book or anything like 

17 that. She has magazines, you know, in her home and 

18 she — books in her home and newspapers in her home. 

19 I've never really sit down and read. 

20 Q. What kind of magazines have you seen 

21 in her home before the diagnosis, what kind of 

22 magazines have you seen? 

23 A. "Woman" magazine, like "Star" — 

24 Q. Ever seen like "People" magazine? 

25 A. It's possible. 
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1 MS. CHABER: Don't guess. Asking if you've 
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seen it. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


THE WITNESS: No. Not consciously. 

BY MR. ROWLAND: 

Q. You do remember the "Star" — what 

was the other one? 

A. "Woman" — I know I can see it in my 

head. I don't know the name of it. 

Q. When you were living with your mother 

at Media Drive, did you watch tv together? 

A. Not really. 

Q. Did your mom watch tv? 

A. She watched a lot of movies. 

Q. Did she watch the news, things like 

that? 

A. I guess it was on, yeah. 

Q. Do you recall her watching the news? 

A. Yeah. 

Q. Did you ever discuss current events 

with her when you were living there together? 

A. No. 

Q. During the time period that you lived 

with your mother at Media Drive, was she working? 

A. In the home. 

Q. What was she doing? 
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A. She was running a company, 

roto-rooter company. 

Q. Did she have an office or did she 

work out of the home? 

A. Out of the home. 

Q. What was she doing during that time 

period for Roto-Rooter — not Roto-Rooter. Committed 
a trademark violation, I think. What was the name of 
the company? 

A. B and B Rooting. 

Q. What did she do for B and B Rooting? 

A. Phone, dispatch, billing, you know, 

she'd actually go out there and do the calls when 
they needed an extra person. 

Q. How often would she do that? 

A. A lot. 

Q. Once a day? 

A. No. I would say, you know, several 

times a month she would go out there. She was 
training Joe. I remember she was training Joe to 
become a service person. 

Q. Did she do that same job and those 

same type of things as long as you can remember while 
you were living with her? 

A. No. I believe she started doing that 

44 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
when I was in sixth grade. 

Q. Did she — 

A. She started working out of the home, 

yeah. 

Q. Did she do that continuously until 

you moved out at age 17? 

A. Uh-huh. 

Q. That's a yes? 

A. Yes. 

Q. That's another thing I should have 
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I'm sure your 


11 

said. Uh-huh's come out all funny. I'm sure your 

12 

attorney told you. 

13 


Did she seem to enjoy her work? I 

14 

know that calls for speculation, but I just want your 

15 

impression. 


16 

A. 

My opinion is, yeah, I believe she 

17 

enjoyed it. 

She got to stay home, be with the kids. 

18 

Q. 

How would you describe her 

19 

personality? 

Is she a type A, type B, again, in the 

20 

time period 

before her diagnosis? 

21 

A. 

What is a type A? 

22 

MS . 

CHABER: Object as vague and ambiguous. 

23 

BY MR. ROWLAND: 

24 

Q. 

Is she uptight or laid back? 

25 

A. 

A bit of both. 
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1 

Q. 

Depends on what? 

2 

A. 

Depends on what's going on, I guess. 

3 

Q. 

What types of things stress her out? 

4 

A. 

I don't know. 

5 

Q. 

Do you ever see her really angry? 

6 

A. 

Yes. 

7 

Q. 

What types of things make her really 

8 

angry? 


9 

A. 

What time frame are you talking 

10 

about? 


11 

Q. 

Before her diagnosis. 

12 

A. 

What age am I? 

13 

Q. 

Did it change? That's right. We've 

14 

got a daughter growing up, don't we. Of course, it 

15 

does change. 

Good point. 

16 


Well, you moved out for a reason; 

17 

correct? 


18 

A. 

Correct. 

19 

Q. 

Were you and your mom getting along 

20 

when you moved out? 

21 

A. 

No. 

22 

Q. 

Typical mother/teenage daughter 

23 

things? 


24 

A. 

Yes. 

25 

Q. 

Did anything in particular that you 
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1 

would do that would push her button and set her off? 

2 

A. 

Oh, yeah. 

3 

Q. 

What? 

4 

A. 

I had a boyfriend. She thought I was 

5 

too young to 

have a boyfriend, I didn't do my chores. 

6 

you know, I 

got a bad grade, typical mother and child 

7 

things. 


8 

MS . 

CHABER: Can we take a break? 

9 

MR. 

ROWLAND: Sure. 

10 


(Brief recess.) 

11 


(Whereupon Ms. Mason did not return 

12 

to the deposition room.) 

13 

BY MR. ROWLAND: 

14 

Q. 

Star, you mentioned that your 

15 

grandparents 

caught you smoking at an early age. Was 

16 

that just once that your grandparents caught you? 

17 

A. 

Uh-huh. 

18 

Q. 

Yes? 

19 

A. 

That I remember. 
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20 Q. Did they report it to your mother? 

21 A. I don't remember that they did. My 

22 mom didn't — that I remember, she didn't reprimand 

23 me about it. 

24 Q. And your mom caught you that one time 

25 in junior high school; did you ever get caught by 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 your mom again? 

2 A. Not that I remember a specific 

3 incident. I think she had her suspicions that I did, 

4 but never — we never talked about it. 

5 Q. She never confronted you with your 

6 smoking, anything like that? 

7 A. Right. 

8 Q. Was there ever a time when you did 

9 smoke in front of your mother? 
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10 

A. 


As an adult. 

11 

Q. 


When was that? 

12 

A. 


In my twenties. 

13 

Q. 


Between 18 and 20 you never smoked in 

14 

front of your mother; is that right? 

15 

A. 


I don't remember. 

16 

Q. 


Do you remember the first time you 

17 

smoked in front 

of your mother? 

18 

A. 


Yes. It was very awkward. 

19 

Q. 


How did it happen? 

20 

A. 


I believe we were at a get-together 

21 

at her home 

and 

I lit up a cigarette and the 

22 

awkwardness 

of 

it. But it also made me feel like I 

23 

was an adult 

now. 

24 

Q. 


Did you do it right in front of your 

25 

mother? 
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1 

A. 


Not at first. It wasn't like, oh. 

2 

here. Mom, see. 

I'm smoking. It was more like I'm 

3 

smoking, you 

know. 

4 

Q. 


Did she say anything? 

5 

A. 


No. 

6 

Q. 


Did she ever discuss it with you, the 

7 

fact that you were smoking? 

8 

A. 


No. 

9 

Q. 


You didn't have any conversations 

10 

with her about 

it, the fact that you were smoking 

11 

now? 



12 

A. 


Not any — not that I remember. I 

13 

mean, it wasn't 

like oh, so you're smoking now, it 

14 

wasn't like 

one 

of those bonding moments or anything 

15 

like that. 

It 

was just that it was a fact. 

16 

Q. 


During your high school years, where 

17 

would you get the cigarettes that you smoked? 

18 

A. 


I would buy them from a dairy that 

19 

was just up 

the 

street. 

20 

Q. 


Did you ever swipe your mother's 

21 

cigarettes? 



22 

A. 


Yes. 

23 

Q. 


In high school? 

24 

A. 


Junior high school mostly. High 

25 

school here 

and 

there. 


48 


49 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
(Whereupon Ms. Mason entered the 
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deposition room.) 

BY MR. ROWLAND: 

Q. A few times. Primarily you bought 

your own cigarettes in high school? 

A. Or other kids had them. 

Q. Did your mother ever tell you when 

she started smoking? 

MS. CHABER: You mean tell her what age she 

was? 

MR. ROWLAND: Yes. 

THE WITNESS: Not that I remember a specific 
conversation. 


BY MR. ROWLAND: 


Q. Did you ever learn what age your 

mother started smoking at? 

A. Yeah, actually, just recently. I 

mean, we never discussed it. 

Q. Did your mother ever tell you why she 

started smoking? 

A. No. 


Q. During the time that you were living 

with your mother on Media Drive, was your mother 
smoking during that time period? 

A. Yes. 
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Q. She was smoking the Marlboro reds; 

correct? 

A. Yes. 

Q. About how many packs a day or 

cigarettes a day would she smoke in that time period? 

A. I don't know. 

Q. Were there certain times in the day 

that she would smoke? 

A. Yes. 

Q. Any specific times like first thing 

in the morning with a cup of coffee, with a drink, 
first thing, last thing in the evening? 

A. Yes to all those. 

Q. Did she smoke all the time? 

A. Yes. 

Q. Was that true for the entire time you 

lived together at Media Drive? 

A. Yes. 

Q. You didn't notice any change in the 

amount she smoked during that time period? 

A. I never paid attention. 

Q. Did it seem that there was always a 

cigarette going? 

A. Pretty much. 

Q. Were there certain things that would 
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cause her to smoke? Before she made a phone call 
would she light up a cigarette, things like that? 

A. I never paid attention. 

Q. Were there some times where your 

mother didn't smoke for as long as a day? 

A. I never paid attention. 

Q. Were there places you would go with 

your mother where she wouldn't smoke? 

A. No. 


Q. How about around babies, would she 
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11 smoke around babies? 

12 A. To be honest, I never paid attention 

13 to my mom's smoking habit. But I don't think that 

14 she made preference to one person or another. I 

15 mean, whether you smoked or you didn't, she still 

16 smoked. I don't recall ever being a specific time 

17 where she would say or not do it. 

18 Q. Were there certain things with that 

19 first cup of coffee in the morning where she'd light 

20 up a cigarette? 

21 A. Say that again, please. 

22 Q. Were there certain events in the day 

23 like the first cup of coffee where your mother would 

24 light up a cigarette? 

25 MS. CHABER: She already answered that. You 
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1 gave a whole list. She said yes to that. 


2 

BY MR. ROWLAND 

: 

3 

Q. 

Did your mother enjoy an occasional 

4 

alcohol drink? 


5 

A. 

Yes. 

6 

Q. 

She did that at home? 

7 

A. 

When we had guests over. 

8 

Q. 

What was her drink of choice? 

9 

A. 

Honestly, I don't know. 

10 

Q. 

Did she have a cigarette with that 

11 

drink? 


12 

A. 

Probably. 

13 

Q. 

Did she buy her cigarettes by the 

14 

pack or by the 

carton? 

15 

A. 

Both. 

16 

Q. 

Did you ever buy cigarettes for your 

17 

mother? 


18 

A. 

I don't remember ever buying 

19 

cigarettes for 

my mother. 

20 

Q. 

Has she ever bought cigarettes for 

21 

you? 


22 

A. 

No. 

23 

Q. 

Did she ever — did your mother ever 

24 

indicate whether she approved or disapproved of your 

25 

smoking other 

than the occasions you have mentioned? 
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1 

A. 

Just the fact that I was not old 

2 

enough to smoke. 

3 

Q. 

Do you know if at any time before 

4 

your mother' s 

diagnosis with lung cancer whether or 

5 

not she tried 

to quit smoking? 

6 

A. 

I believe that she was frustrated 

7 

with the price 

of cigarettes at one time and had sail 


8 she wasn't going to buy a pack of cigarettes, but I 

9 never really saw that happen. 


10 

Q. 

About when did that occur? 

11 

A. 

I don't remember. 

12 

Q. 

Were you out of the house? 

13 

A. 

Yes. 

14 

Q. 

Were you married by then? 

15 

A. 

I believe I was. 

16 

Q. 

Do you know if she ever did quit for 

17 

a period of 

time? 

18 

A. 

Not that I recall. 

19 

Q. 

Did you ever discuss with your mother 
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the warnings on the cigarette packs at any time? 

A. Never. 

Q. Do you know if your mother discussed 

with anyone at any time before her diagnosis the 
health effects of smoking? 

A. No. 
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Q. Did your mother ever mention that she 

had heard anything about the health effects of 
smoking? 

A. No. 

Q. Did she ever mention that she had 

read anything about the health effects of smoking? 

A. No. 

Q. Did you and your mother quit 

smoking — my understanding is your mother quit 
smoking on October 1st, 1997. Do you have any 
knowledge that she quit smoking sometime towards the 
end of 1997? 

MS. CHABER: I don't know if you have the 
date correct. Counsel. You may have the month. 

MR. ROWLAND: Let's leave it with the — 


let's reload here. 

Q. Before your mother's diagnosis with 

lung cancer, do you know if she quit smoking? 

A. She said that she quit smoking. 

Q. When did you first learn that she 

quit smoking? 


A. You're asking me the dates? 

Q. No. The situation was it before her 
diagnosis, was it right after the — the day before, 
did she give you advanced notice, I'm going to quit 
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smoking? 

A. She didn't put an all points bulletin 

out if that's what you're asking. Sometime towards 
the end of the last year. I don't think she ever 
said. Star, I quit smoking. It just wasn't there. 

Q. During that last part of 1997, how 

often were you seeing your mother? 

A. October, I was — where was I? 

Here. I'm a single mom. I'm busy. It's like I 
didn't really hang out with her, but here and there. 

I know that's vague, but — 

Q. Once a week, twice a week? 

A. I guess maybe once a week. 

Q. And your first recollection of her 

quitting smoking was that she wasn't smoking; right? 

A. Right. It was — I think maybe it 

was Thanksgiving. And it was real pleasant. There 
was no smoking. There was no smoke. I guess that's 
probably when I realized that she had stopped. 

Q. And you had quit at that time? 

A. Right. 

Q. Did you have a discussion with her 

when you first became aware that she had quit smoking 
about her quitting? 

A. No. 
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Q. Did you ever tell her that you had 
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quit? 

A. I believe my daughter told her. 

Q. About when was that? 

A. I don't know. 

Q. Did your daughter ever mention to 

your mother the same things that she had mentioned to 
you? 

A. No. 


Q. By that I mean, you know. Grandma, 

you should quit smoking, it's bad for you. Did she 
ever have that conversation with your mother? 

A. No. I wish she had. 

Q. Did you ever have that conversation 

after your daughter approached you and said it's bad 
for you, I don't want you to die of cancer, did you 
ever pass that on to your mother? 

A. I may have told her that story. My 

choice, too, but I, you know, I don't think that my 
mom believed that smoking would — was bad. I really 
don't. 

Q. Why? 

A. I don't know. 

Q. Why do you have that belief that she 

believed that? 
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A. I believed that if she really thought 

that it was bad, she wouldn't do it. 

Q. What prompted your decision to quit? 

The possible health effects, or was it just you 
wanted to please your daughter? 

MS. CHABER: Counsel, you went through 
this. She told you — 

MR. ROWLAND: This is a little different 


twist on it. 


MS. CHABER: Asked and answered. 

BY MR. ROWLAND: 

Q. Was it not health effects, you wanted 

to please your daughter? 

A. It's probably both. 

Q. Was your daughter's lecture to your 

mom, was that the first time you had become aware 
that there were possible adverse health effects? 

MS. CHABER: Not to my mom. 

BY MR. ROWLAND: 

Q. Was your daughter's talk with you 

about what she learned in school about harmful 
effects of smoking, was that your first knowledge of 
the potential harmful effects of smoking? 

A. No. 

Q. What was your first knowledge? 
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A. The actual time I became aware of it, 

I couldn't tell you. 

Q. How did you become aware of the 

possible harmful effects of smoking? 

A. You know, it was being more and more 

advertised or people were, you know, talking about 
it. 

Q. During what time period did you 

become aware? 

A. I mean, over the last few years. 
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11 



Q. 

Five years? 

12 



A. 

Three to five years, I guess. 

13 



Q. 

And you heard things on the radio 

14 

about 

it. 

the 

harmful effects of smoking; is that 

15 

right? 




16 



A. 

I don't remember where exactly I 

17 

heard 

it. 



18 



Q. 

Television? 

19 



A. 

I don't remember exactly where I 

20 

heard 

it. 



21 



Q. 

Did you read it anywhere? 

22 



A. 

I can't say one specific place I 

23 

heard 

it 

or it 

was just talked about. 

24 



Q. 

That could have been on the tv, could 

25 

have been the 

radio, could have been the newspaper. 
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1 could have been just people talking about smoking? 

2 A. Correct. 

3 Q. And there were things going on, too, 

4 like no more smoking in movies, no more smoking on 

5 airlines, those types of things, did those lead — 

6 MS. CHABER: I don't think you ever could 

7 smoke in the movies. 

8 MR. BAKER: Absolutely. 

9 MR. ROWLAND: You're probably not old enough 

10 to remember. 

11 MS. CHABER: I'm the same age as Patricia. 

12 So watch that. 

13 BY MR. ROWLAND: 

14 Q. Were you made aware of the potential 

15 harmful effects of smoking by the restrictions of 

16 where you could smoke, when you could smoke, those 

17 types of things? 

18 A. I don't think that made it a factor. 

19 MR. ROWLAND: Would you read the question 

20 and answer back to me, please. 

21 (Record read.) 

22 MS. CHABER: Good thing he got his notes 

23 down smaller. 

24 MR. ROWLAND: We're in the home stretch. 

25 Q. When did you first learn that your 
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1 mother had been diagnosed with lung cancer? 


2 


A. 


I was with her in the hospital when 

3 

they gave her 

the diagnosis. 

4 


Q. 


Who was the doctor that did that? 

5 


A. 


It was a tall good looking — I don't 

6 

recall his 

last name. 

7 


Q. 


Had you driven your mother to the 

8 

hospital 

on 

that occasion? 

9 


A. 


Met her there. Yes. 

10 


Q. 


Had she driven herself? 

11 


A. 


I don't know. 

12 


Q. 


After she received the diagnosis, did 

13 

you stay 

with 

her for some time period? 

14 


A. 


Yes. 

15 


Q. 


The rest of that day or evening at 

16 

least? 




17 


A. 


Yeah. Until about 5:00. 

18 


Q. 


Before her diagnosis, did you know. 

19 

were you 

aware 

if she had a cough? 
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A. Yes. 

Q. Had she had a cough for some period 

of time before her diagnosis? 

A. She was sick like she had a really 

bad cold. 

Q. Way back when you were living with 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
her, not that far back when you were living with your 
mother on Media Drive, did she have a cough? 
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cough? 


A. 

Q. 

A. 

Q. 


Not that I remember. 

Did you ever develop a smoker's 

No. 


Did your mother have a smoker's cough 
as far as you know? 

MS. CHABER: Calls for speculation. 

MR. ROWLAND: Also vague as to what a 
smoker's cough is. 

Q. Do you have an understanding at least 

in your mind as to what a smoker's cough is? 

A. Not really. 

Q. Did your mom have a cough before she 

was diagnosed with lung cancer? 

A. Yes. 

Q. What kind of cough was that? Deep 

rattling cough or kind of little kennel cough? 

MS. CHABER: I think she said she was sick 
with a bad cold was her testimony. 

MR. ROWLAND: Let's hear Star. 

THE WITNESS: It was a cough. I don't — 


24 

like she 

had a 

bad cold. 

25 

III 




COMBS & 
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1 

BY MR. ROWLAND: 


2 


Q. 

How long did you notice that she had 

3 

that before the 

diagnosis? 

4 


A. 

Probably about a month maybe. I 

5 

mean, if 

I paid 

attention which I really didn't. 

6 


Q. 

Did you ever say. Mom, you ought to 

7 

get that 

checked out? 

8 


A. 

No. 

9 


Q. 

Did you in your mind ever associate 

10 

your mother's cough with her smoking? 

11 


A. 

Not on a conscious level. 

12 


Q. 

Subconscious level? 

13 


A. 

Possibly. 

14 


Q. 

Did you ever tell your mom when she 

15 

had this 

cough. 

hey, quit smoking? 

16 


A. 

Do you ever tell your parents what to 

17 

do? 



18 


Q. 

Doesn't always work. 

19 



The question is, did you ever tell 

20 

her to quit smoking? 

21 


A. 

No. 

22 


Q. 

At any time in your life before the 

23 

diagnosis with 

lung cancer, did you ever say, suggest 

24 

to your mother 

that she should quit smoking? 

25 


A. 

No. 
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1 


Q. 

At some point after receiving the 


62 


63 


http://legacy.library.ucsf&du/tid/jtal$3a©u0)^findustrydocuments.ucsf.edu/docs/khgl0001 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


diagnosis, did your mother associate her lung cancer 
with her smoking? 

A. Say that one more time. 

Q. If you know, at some point after her 

diagnosis with lung cancer, did your mother associate 
the cancer with her having smoked? 

A. Yes. 

Q. When was that? 

A. Well, when they gave us the diagnosis 

or gave her the diagnosis, I was there and they had 
an oncologist that was there and the woman 
specifically said it was small cell cancer, tobacco 
related. My mom was — you could see she was 
shocked. She really — she was. She was shocked 
that when the woman said it was tobacco related. 

Q. During the next hours that you spent 

with your mother did you discuss that relationship, 
that relationship being smoking and cancer? 

A. No. I believe we just kind of 

discussed the fact that she needed to keep a positive 
attitude, that — 

MS. CHABER: Did you think I was saying 
something? I'm sorry. 

THE WITNESS: That — we didn't discuss the 
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specifics of the tobacco related thing. We discussed 
the fact that she had cancer now and we had to take 
care of that. Does that make sense? 

MR. ROWLAND: Yes. 

Q. After that time, have you discussed 

the relationship with smoking and her cancer? 

A. Yeah. 

Q. What have you talked about? 

A. That she really was — it's like she 

didn't want it to be true. She didn't want it to be 
the fact that she had cancer related to smoking. My 
mom liked smoking. And the fact that she was 
irritated with the fact that it was from smoking. 

Does that make sense? 

Q. Yes. 

A. And that she would want to see that 

no one else got cancer related to smoking. 

Q. Did you ever discuss with your mother 

why she brought a lawsuit against some tobacco 

companies and others? 

A. I never specifically discussed it 

with her. She never specifically discussed it with 
me. 

MS. CHABER: Then that's the answer to the 

question. 
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BY MR. ROWLAND: 

Q. What is your understanding as to why 

she brought the suit? 

A. My understanding was actually that 

she wanted to prove that tobacco was not a cancerous 
hazard. She wanted to prove that whoever the 
propaganda against the tobacco companies, she wanted 
to prove them wrong because she liked smoking. She 
didn't want — you know, she had — she didn't think 
that it was true. She went out setting the quest to 
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11 

prove for the 

tobacco companies and, apparently, I 

12 

mean, I never 

really discussed the specifics with her 

13 

as far as what she found or, you know, what she 

14 

didn't find. 


15 

Q. 

Has she ever talked to you about what 

16 

she might do 

with the money if she's successful in 

17 

the lawsuit? 


18 

A. 

She doesn't want any of your money or 

19 

whoever's money it is. 

20 

Q. 

Do you know what she expects to do 

21 

with it if she gets it? 

22 

A. 

She would like to see it for research 

23 

or put into organizations to help keep teenagers or 

24 

keep kids away from smoking. 

25 

Q. 

Do you know if your mom had any close 
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1 

friends that 

contracted lung cancer before your 

2 

mother's diagnosis? 

3 

A. 

Not that I'm aware of. 

4 

Q. 

Do you know a Gertrude Powers? 

5 

A. 

No. 

6 

Q. 

Eileen Sorenson? 

7 

A. 

No. 

8 

Q. 

Francis Bullock? 

9 

A. 

No. 

10 

Q. 

Grace Gordon? 

11 

A. 

No. 

12 

Q. 

Melvin Gordon? 

13 

A. 

No. 

14 

Q. 

Billy Mitchell? 

15 

A. 

No. 

16 

Q. 

Did I ask you — 

17 

MS . 

CHABER: Could you read back the list. 

18 

please. 


19 


(Record read.) 

20 

MS. 

CHABER: Thank you. 

21 

BY MR. ROWLAND: 

22 

Q. 

Do you know where John Mohr is now? 

23 

A. 

No. 

24 

Q. 

I'm sure I asked you about Ron 

25 

Belding, you 

said he was in [DELETED]? 
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1 

A. 

Correct. 

2 

Q. 

You didn't know if he was working? 

3 

A. 

Correct. 

4 

Q. 

Did your mom drink a lot of coffee 

5 

when you were 

a little younger? 

6 

MS . 

CHABER: Vague, ambiguous as to what's a 

7 

lot of coffee 

. 

8 

MR. 

ROWLAND: More than four cups a day. 

9 

THE 

WITNESS: I know she had at least one in 

10 

the morning. 

As far as how many per day, I never 

11 

paid attention. 

12 

BY MR. ROWLAND: 

13 

Q. 

Would you consider your mom a 

14 

strong-willed 

person? 

15 

A. 

Strong-willed person? 

16 

Q. 

Yes . 

17 

MS . 

CHABER: Vague and ambiguous. 

18 

Strong-willed 

as to what? 

19 

BY MR. ROWLAND: 
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20 

Q. 

You can answer. 



21 

MS . 

CHABER: If you can. 



22 

THE 

WITNESS: Yeah. I would 

say 

that. 

23 

BY MR. ROWLAND: 



24 

Q. 

If she set her mind to 

do 

something. 

25 

she would usually accomplish that; is 

that 

right? 
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1 A. Yes. 

2 Q. She did that in her business, didn't 

3 she? I mean, she set out to run a business and she 

4 ran it; is that right? 

5 A. Correct. 

6 Q. Was it a successful business? 

7 A. I don't know. 

8 Q. Did you take over your mother's 

9 business? 

10 A. No. 

11 Q. Was there any point in time where you 

12 were running on parallel tracks, maybe even as 

13 competitors with your mother? 

14 A. I subcontracted work to my mother's 

15 business. 

16 Q. You subcontracted to your mother's 

17 business? 

18 A. I subcontracted to my mother's 

19 business. 

20 Q. The business between your business 

21 and your mother's business before her diagnosis with 

22 lung cancer, was it that she had her own — she had 

23 Joe to go out and do the work and you didn't have 

24 anybody like Joe; is that roughly? 

25 A. Yes, I do. 
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Q. You had — was Joe a subcontractor of 

your mother? 

A. No. Joe and my mother, I believe, 

were in business together. 

Q. Were you in business with anybody 

like Joe? 

A. No. 

Q. That was a long way of finding out. 

Have you ever had anybody the 
equivalent of Joe, a partner or employee that would 
go out and actually do the physical work? 

A. No. 

Q. Did your mom — we're in the 

miscellaneous category which you've probably gathered 
which means the end is near from my standpoint. 

Did your mom ever complain to you 
about having been exposed to harmful chemicals at any 
time before her diagnosis? 

A. Asbestos. 

Q. When did she mention to you that she 

thought she had been exposed to asbestos? 

A. I believe when she lived in an 

apartment. Again, this is — I don't know the 
specifics on that. 

Q. When did she make this statement to 
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1 you? 
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A. To be honest, she never directly made 

a statement to me about it. 

Q. How did you hear of it? 

A. A conversation. 

Q. With? 

A. I don't remember. Probably my 

grandmother. 

Q. What do you recall of that 

conversation? 


A. Just that she had thought that she 

was in contact with asbestos because of the apartment 
complex she lived in. 

Q. Did she indicate or did you receive 

any information as to where that asbestos was? Was 
it sprayed on the walls, was it in the insulation, 
was it the wrapping on the pipes, anything like that? 

A. No. 


Q. Do you know if your mom ever went on 

a diet at any time? 

A. That is a silly question to ask. 

Q. Yes. I have to ask it. 

A. Yeah. She's very conscious about her 

weight. 

Q. Was she able to — what would she do 
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1 when she went on a diet? Let me back up here. She 

2 went on more than one diet; is that right? 

3 A. Yes. 

4 Q. Let's keep it in the time frame 

5 before she quit smoking. How would she go about 

6 losing weight? Would she just quit eating favorite 

7 foods or go to the gym or take diet pills or 

8 Fen-Phen? What types of things would your mom do to 


9 

lose weight? 


10 

A. 

To be honest, I don't know. 

11 

Q. 

Was she successful when she went on 

12 

diet to lose 

weight? 

13 

A. 

My mom always looked good. 

14 

Q. 

You never thought she had a weight 

15 

problem? 


16 

A. 

No. 

17 

MR. 

ROWLAND: Thank you. Star. I'll pass 

18 

the baton to 

whoever wants to pick it up at this 

19 

point. 


20 

21 

MR. 

BAKER: Just have a few questions. 

22 

23 


EXAMINATION 

24 

BY MR. BAKER: 


25 

Q. 

I'm Fred Baker. 
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1 

A. 

Hi . 

2 

Q. 

What year did you graduate from high 

3 

school? 


4 

A. 

1982 . 

5 

Q. 

Did you skip any years or double up 

6 

any years or 

normal progression? 

7 

A. 

Normal progression. 

8 

Q. 

When you were in junior high school. 

9 

do you recall 

. taking courses in hygiene? 

10 

A. 

When I was in junior high school? 
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11 

Health. 


12 

Q. 

How many years did you take health 

13 

classes? 


14 

A. 

I believe it was in seventh grade. 

15 

Q. 

You never took health again 

16 

throughout your 

junior high, high school years? 

17 

A. 

Specifically called health, I don't 

18 

remember. 


19 

Q. 

Do you recall any discussion in that 

20 

health course when you were in seventh grade about 

21 

smoking? 


22 

A. 

No. 

23 

Q. 

Did you play sports when you were in 

24 

junior high school? 

25 

A. 

Yes . 
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1 

Q. 

What sports did you play? 

2 

A. 

In high school. I was a gymnast and 

3 

also volleyball 

player. 

4 

Q. 

Did you smoke during that period? 

5 

A. 

Off and on. 

6 

Q. 

Do you remember your coaches ever 

7 

talking about smoking? 

8 

A. 

No. 

9 

Q. 

Were there rules against smoking if 

10 

you were going 

to be on a team? 

11 

A. 

There's rules about smoking at 

12 

school, period. 


13 

Q. 

Special rules for being on teams? 

14 

A. 

Nothing that was specific. 

15 

Q. 

When you were in junior high school. 

16 

where would you 

get your cigarettes? 

17 

A. 

I would buy them I guess at the 

18 

dairy. 


19 

Q. 

Was this your normal source of 

20 

cigarettes in junior high school and high school was 

21 

the dairy up the street? 

22 

A. 

Pretty much. 

23 

Q. 

Did they ever ask you for 

24 

identification? 


25 

A. 

No. 
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1 

Q. 

Did you ever hear your mom say that 

2 

she was addicted to cigarettes? 

3 

A. 

Yeah. 

4 

Q. 

When did you first hear her say that 

5 

she was addicted to cigarettes? 

6 

A. 

I can't recall exactly when. 

7 

Q. 

Was it when you were young or when 

8 

you were an adult? 

9 

A. 

Probably more when I was an adult. 

10 

Q. 

Was it while you were living at home 

11 

A. 

Excuse me? 

12 

Q. 

Was it while you were living with 

13 

your mom? 


14 

A. 

No. 

15 

Q. 

Did you ever hear her say other than 

16 

addiction that 

she wanted to quit, that she just 

17 

couldn't give them up? 

18 

A. 

While I was living at home? 

19 

Q. 

At any time. 
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A. She would say that here and there as 

an adult. 

Q. When do you first recall hearing her 

say anything like that? 

A. She was visiting in [DELETED] and 

she, I remember talking to her on the phone, she said 

t 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
she was going to — I don't remember exactly how the 
conversation went, but the conversation was that she 
was tired of paying the high prices, blah, blah, blah 
and she was going to quit and then — 

Q. It was because of cost? 

MS. CHABER: Wait. She said and then. 

MR. BAKER: Sorry. Didn't mean to 
interrupt. 

THE WITNESS: And then when I had seen her 


10 

next time she 

was smoking. She said that she 

11 

couldn't do it 

. 

12 

13 

BY MR. BAKER: 

Q. 

Was that the only reason you ever 

14 

heard her say 

she wanted to give up smoking was 

15 

because of the 

cost? 

16 

A. 

Yes. 

17 

Q. 

She really enjoyed smoking? 

18 

A. 

Yes. 

19 

Q. 

When you were in junior high school. 

20 

did you attend 

church? 

21 

A. 

Junior high school? 

22 

Q. 

Or high school. 

23 

A. 

Yes. Off and on. 

24 

Q. 

Which church did you attend? 

25 

A. 

Attended the Methodist church. A bus 
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would come around and pick us kids up. 

Q. Did you go to Sunday school? 

A. Uh-huh. 

Q. Do you remember any discussions in 

Sunday school about smoking or drinking or drugs, 
that kind of thing? 

A. Not that I remember specifically. 

Q. How about generally? 

A. Or generally. 

Q. What was the name of that church? 

A. It was a Methodist church. I don't 

remember the name. 

Q. Do you remember where it was? 

A. No. It was in Highland Park. 

Q. Were you a member during your junior 

high or high school years of any social 
organizations. Girl Scouts, or anything of that 
nature? 

A. In high school, I was involved with a 

poetry group, the black organization, BSA, I 
remember. Black Students Association. 

Q. You mentioned before that your mom 

wanted to prove the propaganda against the tobacco 
companies to be false. 

A. Right. 
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Q. What sort of propaganda are you 
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talking about? 

A. The negative stuff that was going on 

being said about the tobacco companies. 

Q. This was recent? 

A. Right. 

Q. Do you watch tv? 

A. Do I watch tv? 

Q. Yes. 

A. Yes. 

Q. Have you always watched tv since you 

were young? 

A. Yeah. 

Q. Do you ever recall seeing commercials 

on television, anti-tobacco commercials? 

A. No. 

Q. Never saw that? 

A. Not that I remember. 

Q. How about billboards or in magazines? 

A. I have only seen ads for the tobacco 

company for tobacco. Until recently I've never seen 
anti-tobacco commercials and billboards. 

Q. Do you know who the surgeon general 

of the United States, not the name, but do you know 
what that title means? 
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A. No. 

Q. Have you ever heard of the surgeon 

general's report on smoking? 

A. I've heard that the surgeon general 

says that smoking can be hazardous to your health. 

Q. Do you have any understanding of who 

the surgeon general is? 

A. No. Not really. I try to stay as 

unpolitically involved as I can. 

MR. BAKER: That's it for me. Thank you. 

EXAMINATION 

BY MR. SANO: 

Q. We've met off the record. I'm 

Kazuhiko Sano. My client is Anronico's Markets 
sometimes known as Park and Shop Market or Anronico's 
Park and Shop Markets or Anronico's Markets. Have 
you ever heard of Anronico's Markets? 

A. No. 

Q. What was the name of the dairy up the 

street that you said you bought cigarettes when you 
were underage? 

A. Two dairies. The name of it, I don't 

know. It was right on — one was on [DELETED]. The 

79 
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other one was on [DELETED] right across the street 
from the junior high school I went to. 

Q. And the other one? 

A. Was right up the street where I lived 

on [DELETED]. 

Q. None of those were Anronico's 

Markets? 

A. No. I don't believe so. They were 

like something dairy, drive-through dairies. 

Q. I'm going to ask you a series of 
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questions that may seem strange in light of what you 
just told me, I need your answers out loud and on the 
record. 

MS. CHABER: I would stipulate. Counsel, 
that her answer to all of these questions since she 
has no idea who or what Anronico's or Park and Shop 
is going to be no. 

MR. SANO: You'll stipulate she has no 
information relating in any way to Ms. Henley's claim 
against my client? 

MS. CHABER: Correct. 

MR. SANO: In light of that, I have no 
further questions. 

Ill 

/// 
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EXAMINATION 

BY MR. MILES: 

Q. My name is Don Miles. I represent 

Reynolds Tobacco Company. I want to follow up on 
areas already touched on. I'll try not to repeat 
questions. There may be times I have to go back and 
repeat something for foundation for a follow-up 
question. 

Let me ask you about the history of 
your business. First of all, you call it ADM? 

A. A Drain Management. 

Q. We've heard it referred to as ADM. 

Is that not a reference that you use? 

A. Personally, I don't use that 

reference. 

Q. I believe you said that you started A 

Drain Management in 1996? 

A. Correct. 

Q. And did you incorporate the business? 

A. No. 

Q. What did you do to start A Drain 

Management? 

A. I got a business license and started 

advertising to plumbers and homeowners — not 
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homeowners, apartment owners, and subcontractors. 

Q. You started advertising to 

subcontractors or secured subcontractors? 

A. I secured subcontractors. 

Q. And in 1996, how many subcontractors 

did your business have? 

A. Honestly, I'm not sure. My mom 

actually was helping me with the company. I was in 
[DELETED] at that time so I can't say exactly how 
many. I know that I have five right now. 

Q. Did you start the business here in 

[DELETED] before you moved to [DELETED]? 

A. No. I was living in [DELETED]. 

Q. So you did start it while you were 

still living in [DELETED], or did you move here 
before you started the business? 

A. I started it while I was living in 

[DELETED]. 

Q. How long was there a period of time 
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from when you started the business and the time you 
actually moved here to run the business? 

A. Over a year. That's not true. Eight 

months. 

Q. You started it in what month in 1996? 

A. October. 
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Q. October, was it? 

A. Right. 

Q. Then you moved here from Los Angeles 

in what month? 


A. July of '97. 

Q. Now, during that time period when a 

phone call would come in from someone wanting to hire 
A Drain Management to do a job, where did that phone 
call go? 

A. Into the office — into my mother's 

home which was used as an office. 

Q. Was this a different telephone number 

than the telephone number for B and B? 

A. Yes. 

Q. And then when the phone call came 

into your mother's home, was she the person that 
answered the phone, or was it forwarded to some 
other — 


A. She answered the phone. 

Q. Now, during the time when you were 

living in [DELETED], but operating A Drain 
Management, what actually did you do in the business? 

A. I just didn't do — a whole lot of 

nothing. My mom did most of it. 

Q. Did you do anything during this time 
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period and occasionally talk to your mom about what 
was going on? 

A. No. 


Q. Now, had she encouraged you to start 

this drain rooting company? 

A. Kind of, yeah. 

Q. What caused you to decide to open a 

business at a time when you were — in [DELETED] 
when you were still living in [DELETED]? 

A. Probably because I didn't know what I 

wanted to do at that time. I didn't know if I wanted 
to stay in the dental field. My mom had told me 
there was money to be made in the drain cleaning 
business. 

Q. And what was it that caused you to 

decide to actually open the business? 

A. Tax write-off. Business write-offs, 

owning my own business sounded really good. 

Q. Now, was there any discussion with 

your mother about moving the business that she had 
over to your business at some point? 

A. No. 

Q. When did you first start 

subcontracting to Mr. Reyes? Reyes Rooting? 

A. Correct. 
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Just after my mom was ill and she 
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2 couldn't do her business any longer which was, what, 

3 about a year ago, I hope, about a year, Joe became 

4 Joe Reyes Rooter. My mom closed her business and he 

5 opened his and I started subcontracting to him. 

6 Q. Was that before or after you moved 

7 from [DELETED]? 


8 

A. 

After 

Or was it just — 

just 

9 

before? 




10 

MS . 

CHABER: 

Were you living here 

when your 

11 

mother was diagnosed 

with cancer? 


12 

THE 

WITNESS: 

Yes . 


13 

MR. 

MILES: 

I'm sorry. What? 


14 

MS . 

CHABER: 

I asked her whether 

she was 

15 

living here 

when her 

mother was diagnosed 

with 

16 

cancer. Her 

answer was yes. 


17 

BY MR. MILES 

: 



18 

Q. 

Is it 

your recollection that your 

19 

business never subcontracted to Mr. Reyes 

until after 

20 

your mother 

was diagnosed? 


21 

MS . 

CHABER: 

Vague, ambiguous. Mr. Reyes as 

22 

part of B and B Rooting or Reyes Rooting? 


23 

BY MR. MILES 

: 



24 

Q. 

Reyes 

Rooting? 


25 

A. 

Can you explain that to me 

better? 
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1 Q. I'm trying to find out when you 

2 started doing business with Reyes Rooting as opposed 

3 to B and B. Mr. Reyes who was here yesterday to 

4 testify we're trying to find out whether your 


5 

recollection 

is the same as his or not. 

6 


A. 

He did tell you that he had a couple 

7 

of strokes. 

he's had two major strokes? 

8 


Q. 

I think he put that the latest was in 

9 

' 94 to 

' 96. 

Is that your recollection as to when he 

10 

last had a stroke? 

11 


A. 

Yeah. 

12 


Q. 

What is your recollection as to when 

13 

it was 

that 

he started Reyes Rooting? 

14 


A. 

Just after my mom was diagnosed. 

15 


Q. 

When you say diagnosed, you mean told 

16 

that she had 

cancer? 

17 


A. 

Correct. 

18 


Q. 

Is that this year then, 1998? 

19 


A. 

February of '98, yes. 

20 


Q. 

And? 

21 


A. 

' 98 . 

22 


MS . 

CHABER: We're in '98. Sorry. 

23 

BY MR. 

MILES 

: 

24 


Q. 

Now, why is it you believe he didn't 

25 

start 

his business until this year as opposed to 
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1 starting it in prior years? I'm talking about Reyes 

2 Rooting. 

3 A. He was in business with my mother. 

4 Q. Now, let me ask you about your 

5 mother's sickness in 1997. You indicated that she 

6 had a cough. Was there a time when you were told 

7 that she had pneumonia in 1997? 

8 A. I wasn't told that she had 

9 pneumonia. I was told that she was sick. I didn't 
10 find out till later that she had had pneumonia. 
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When did you find out she had 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. 

pneumonia? 

A. Oh, gosh, the dates. Well, the early 

part — I guess early part of this year. 

Q. How did you find out that she had had 

pneumonia in 1997? 

A. I don't know. I mean — 

MS. CHABER: If you don't know, you don't 

know. 

BY MR. MILES: 

Q. So I take it in 1997 even though you 

were seeing your mom, she didn't tell you that she 
had been diagnosed as having pneumonia; is that true? 

A. Correct. 

Q. Now, was there a time when you are 
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aware that she had been told that she had a tumor, 
but she hadn't yet had a biopsy to determine whether 
it was cancer? 

A. I believe that was in January. 

Q. Were you aware that she had a tumor 

before you went to hear the diagnosis as to whether 
she had cancer or not? 

A. I had heard that, yes. I went with 

her to one of the pulmonary doctors and he had told 
her that. 

Q. Were you present when she was told 

she had a tumor? 

A. I'm not sure which doctor this was, 

how many doctors she had seen when I had gone to see 
with her at the pulmonary doctor. 

Q. Who is the pulmonary doctor you went 

with her to see? 

A. I don't know the name. 

Q. Where did you go to see this doctor? 

A. Montrose, Glendale area. 

Q. And had this doctor done some sort of 

test on your mother? 

A. Apparently. 

Q. And what do you recall the doctor 

saying to your mother when you were there? 
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1 A. Saying that she had a tumor — 

2 that — he wasn't saying a lot. He was basically 

3 suggesting that she was going to die. 

4 Q. Did he indicate where the tumor was 

5 located? 

6 A. In her lung. 

7 Q. Did he make any comments to where it 

8 was located in the lung relative to her heart? 

9 A. Apparently it was just over her heart 

10 which he thought that would probably be a 

11 non-operable removal. 

12 Q. Did he say how big the tumor was? 

13 A. Not that I remember. 

14 Q. What was your impression based on 

15 what he said as to how small or how big the tumor 

16 was? 

17 A. I had no impression. 

18 Q. What did this doctor say that 

19 suggested your mother was going to die from the 
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20 tumor? 

21 A. That it looked like — trying to 

22 remember the conversation. It was a very traumatic 

23 time for a daughter to be in the room with her mother 

24 with the doctor saying that she may not live. I 

25 guess probably because of my own denial — I don't 
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1 remember the conversation, to be honest. 

2 Q. Did your mother request that you go 

3 with her to this doctor's appointment? 

4 A. No. I told her I was going. She 

5 didn't want me to go. 

6 Q. Why is it that you told her you were 

7 going to go? 

8 A. My grandmother called me and said she 

9 was going to the doctor. I said which doctor. And I 

10 could hear my mom saying tell her not to go, but I 

11 found out where — my grandma told me where it was 

12 and I went. 

13 Q. Now, why was it that you went to this 

14 doctor's appointment — let me withdraw that. 

15 What is it that you knew about your 

16 mom's condition that caused you to feel a need to go 

17 to a doctor's appointment that she was going to? 

18 A. Because I had heard that they had 

19 found a tumor. That she had some kind of cat scan 

20 done and that appointment that I went to he was going 

21 to tell her what the cat scan read. That was a 

22 very — it was a time where I wanted to be there. 

23 Q. So when you went to this doctor's 

24 appointment this is when your mother got the results 

25 of the cat scan? 
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1 A. Correct. I believe so. 

2 Q. I take it that you had heard before 

3 your mother got the results of the cat scan that she 

4 had a tumor? 

5 A. Right. Can you say that again? 

6 Q. Is it true that before you went with 

7 your mother to this — the doctor's appointment where 

8 she got the results of the cat scan that you had 

9 already been told by someone that your mother had 

10 been told she had a tumor in her lung? 

11 A. That's correct. 

12 Q. Now, who told you that your mother 

13 had been told she had a tumor in her lung? I'm 

14 talking about the first person that told you that. 

15 A. She may have told me. May have come 

16 from my grandmother. I don't remember. 

17 Q. Did you at some point talk to both of 

18 them about the fact your mother had a tumor in her 

19 lung before you went to this meeting with the 

20 pulmonologist to discuss the cat scan results? 

21 A. Say that again, please. 

22 Q. Had you talked to both your mother 

23 and your grandmother about the fact that your mother 

24 had a tumor in her lungs before you went to this 

25 doctor's appointment where the pulmonary specialist 
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1 gave your mother the results of the cat scan? 
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A. It's not like we sat down and 

discussed this as a family issue. It was something 
that I had — I was told that I have a tumor. It 
really wasn't — she didn't make a huge deal out of 
it. She didn't want it to be this huge deal. It was 
like, they found a tumor, I need to go get this 
done. It wasn't like this huge heavy family thing. 

It was just I need to go find out what it is. Me, 
because I'm her daughter, was concerned. Anyone that 
you find out has a tumor anywhere, you're concerned. 

As far as who specifically told me, you know, it was 
not something that we got together and said let's 
discuss this family thing. Does that make sense? 

Q. Yes, it does. 

Do you remember being aware that your 
mother had a tumor before Christmas of 1997? 

A. No. 

Q. When was it in 1997 that you found 

out that she had a tumor? 

A. I believe it was January of '98. 

Q. Did she tell you how she had been 

diagnosed as having a tumor in her lung? 

A. Excuse me? 

Q. What did your mother say had been 
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done that caused somebody to conclude that she had a 
tumor in her lung? 

A. I believe she had an x-ray. 

Q. Did she indicate where this x-ray had 

been done? 

A. No. 

Q. Did she say to you that the x-ray had 

shown a tumor in her lung? 

A. I didn't go over the specifics with 

her. They found something in the x-ray. 

Q. And were you told that what they had 

found was a tumor so there was going to be a 
follow-up cat scan? 

A. Can you say that question again? 

Q. Other than the x-ray, is there 

anything else that was done before this cat scan that 
it led to the conclusion that your mother had a tumor 
in her lung? 

A. I'm feeling really retarded right 

now. I'm not hearing you. 

MS. CHABER: Let's take a break. 

(Brief recess.) 

BY MR. MILES: 

Q. In the business of A Drain 

Management, does it issue a 1099 to its 
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subcontractors? 

A. Yes. 

Q. Was a 1099 issued to Reyes Rooting 

for any portion of '97? 

A. No. 

Q. Was a 1099 issued to B and B Rooting 

for '97 ? 

A. Yes. 

Q. Do you happen to know offhand how 

much was it? 
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11 

A. 

A little over 50,000. 

12 

Q. 

And what is your understanding as to 

13 

who actually 

■ did the field work for B and B in 1997? 

14 

A. 

Joe Reyes and my mom when needed. 

15 

Q. 

Who told you that your mom would 

16 

actually do 

field work in 1997? 

17 

A. 

She did. 

18 

Q. 

How much did she say that she was 

19 

going out into the field to actually unplug drains in 

20 

1997? 


21 

A. 

We never discussed how many times. 

22 

It was just. 

yeah, I had to help Joe on a job today. 

23 

Q. 

Did she say she ever went out alone 

24 

on a job? 


25 

A. 

Not that I recall. 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

Q. 

Did B and B send any work to ADM in 

2 

1997? 


3 

A. 

I don't know. 

4 

Q. 

You're not aware of any if it did? 

5 

A. 

Correct. 

6 

Q. 

When is the last time your mother has 

7 

helped support you financially? 

8 

A. 

Since I was 17. 

9 

Q. 

So that was the last time, when you 

10 

were 17? 


11 

A. 

Can you be more specific on 

12 

financially 

supported me? 

13 

Q. 

Where she was using her money to pay 

14 

your expenses or giving you money? 

15 

A. 

Yeah. I moved out when I was 17. 

16 

Q. 

Did she pay any money toward the cost 

17 

of your going to dental school, dental assistant 

18 

school? 


19 

A. 

No, huh-uh. 

20 

Q. 

Who paid for that? 

21 

A. 

I did and my boyfriend at the time 

22 

which ended 

up being my husband. 

23 

Q. 

When you moved out of your mother's 

24 

home when you were 17, where did you move to? 

25 

A. 

I moved to a little house on — I 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

1 

can't remember the name of the street. It was in 

2 

Los Angeles. 

Not too far from the high school. 

3 

Q. 

Did you rent this house? 

4 

A. 

Yes . 

5 

Q. 

Did you live there by yourself? 

6 

A. 

No. 

7 

Q. 

Who lived there with you? 

8 

A. 

My boyfriend. 

9 

Q. 

Where did you get the money to pay 

10 

the rent on 

that house? 

11 

A. 

My boyfriend. 

12 

Q. 

What was the name of your husband? 

13 

A. 

Mark Tomlinson. 

14 

Q. 

This is the person who ultimately 

15 

became your 

husband? 

16 

A. 

Correct. 

17 

Q. 

And was there some specific event 

18 

that caused 

you to decide you could no longer live at 

19 

home with your mother? 
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A. One specific event? 

Q. Yes. 

A. No. 

Q. Specifically, what was it that 

prompted you to decide to leave your mother? 

A. I wanted to do what I wanted to do. 
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Q. And beyond that, was there anything 

that created tension in your relationship with your 
mother where you felt you could not live there any 
further? 

A. I believe in the 17 year old mind, 

yes, there was lots of tensions. 

Q. Tell me what it was that was creating 

tension that caused you to decide you didn't want to 
live with your mother anymore. 

A. One being I had a boyfriend, my mom 

felt I was too young to be as serious with him as I 
was. 

Q. Anything else that caused you to 

decide not to live with your mother besides the 
appeal of living with your boyfriend and she was 
unhappy with that relationship? 

A. Not that I remember. 

Q. Now, you said that for a period of 

time you really didn't talk to your mother unless you 
absolutely had to. Why was it that after you moved 
out you didn't talk to your mom? 

A. We were very angry with each other 

and we did not talk to each other. 

Q. Why were you angry with her? 

A. Why was I angry with her? We were 
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just angry with each other. I made a decision to 
move out. She was not happy with that decision. We 
didn't talk to each other. 

Q. Did Mr. Tomlinson smoke? 

A. No. 

Q. Did he ever encourage you not to 

smoke? 


A. Yes and no. 

Q. Well, tell me what he did to 

encourage you not to smoke. 

A. He didn't smoke and he didn't like 

it. 


Q. And did he at times make a comment to 

the effect — to you to the effect that your smoking 
was not good for your health? 

A. No. 


Q. You believe that in the entire time 

of your relationship he never made any comment to you 
to the effect that your smoking posed a risk to your 
health? 


A. I don't know if it was — I believe 

it was more of a control issue. He didn't want me to 
smoke. 


Q. I'm not asking the motivation. I'm 

asking the words that he said. Weren't there times 
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when he made a comment to you to the effect that you 
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shouldn't smoke because there were health risks 
associated with smoking? 

A. Honestly, he never said that. 

Q. When he would try to get you to stop 

smoking, what would he say to you? 

A. That he didn't want me to smoke. It 

was — it smelled and he didn't like it. 

Q. Was there a rule against your smoking 

in the residence that you and he maintained together? 

A. Honestly when I smoked as a social 

smoker mostly when I was not with him. I wasn't a 
smoker that had to smoke all the time. When I got 
together with friends, I smoked. Mostly when we went 
out together. He was aware that I smoked, but I 
never really smoked around him because I knew that he 
didn't like it. 

Q. So when you were living together, you 

didn't smoke at your own home; is that fair to say? 

A. Correct. 

Q. Now, when your mother would come over 

to visit you after you had moved out, I don't mean 
immediately afterwards from the time you moved out 
and had your own place up to the present time, would 
she smoke in your house? 
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A. Yes. 

Q. Was there ever a time when she didn't 

smoke in your house? 

A. Maybe when she didn't feel like 

smoking. 

Q. As a matter of policy, where she said 

I respect your husband or you and, therefore, I will 
not smoke in your house? 

A. No. 

Q. As far as you can recall, except for 

perhaps a time when she just didn't feel like a 
cigarette she would always smoke in your house when 
she was there; true? 

A. Correct. 

Q. When you were pregnant with Melissa, 

your daughter now, were you smoking during that time 
period? 

A. No. 

Q. Had you quit smoking at some point 

before you became pregnant with Melissa? 

A. I never made a conscious choice to 

quit smoking because I was pregnant. I didn't 
smoke. Probably I had quit probably a year as a 
social smoker before I got pregnant. 

Q. When you say social smoker, just in 
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terms of how often or how much you would smoke, are 
you saying that if you got together with somebody and 
they happened to have cigarettes you would have a 
cigarette with them? 

A. Correct. 

Q. Would you smoke alone? 

A. At that time, no. 

Q. When is the first time you remember 

smoking alone other than possibly just to practice 
holding a cigarette when you were a very small kid? 
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A. Very first time was when I separated 

from my husband. 

Q. When was that? 

A. My daughter was two years old. 

Probably around 1991. 

Q. Now, in terms of your smoking 

activities before that, I gather that you hadn't 
smoked for about a year before you became pregnant; 
is that true? 

A. Correct. 

Q. And then you are pregnant for about 

nine months? 

A. And three days. 

Q. I have no doubt that you know exactly 

how many minutes, but so during the time period you 
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were pregnant you didn't smoke; true? 

A. Correct. 

Q. Then after your daughter was born, 

did you start smoking again right away? 

A. Again, I was never a regular smoker, 

but, no, I did not. 

Q. Did you start smoking again after you 

and your husband separated? 

A. I started smoking after we separated. 


yes. 

Q. That's about two years after your 

daughter was born? 

A. Yes. 

Q. So there's a period there of almost 

four years when you didn't smoke at all; is that 
true? 


A. Correct. 

Q. When this period of about a year 

started before you became pregnant, was there 
something that caused you to stop smoking socially 
with your friends who presumably still smoked when 
you got together? 

A. Nothing on a conscious level did I 

say, oh, today I'm not going to smoke or tomorrow I'm 
going to smoke. I was never really a regular 
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smoker. I was really a strange smoker. I enjoyed 
when I was with my friends, but myself, I could not 
stand the smell of it. I know that sounds crazy. 

Even when I became a regular smoker, I didn't smoke 
in my house or out the window. I didn't like the 
smell of cigarettes so I was kind of when people did 
come over that smoked, we smoked on the patio. I 
didn't want my home smelling like cigarettes. 

Q. When you would smoke, I'm talking 

about before you became pregnant, that time period, 
when you would smoke socially with your friends, are 
we talking about having a single cigarette with your 
friends or would you smoke as much as a pack yourself 
when you were with friends? 

A. Depends on how long we were together. 

Q. Typically when you sat down and had 

an evening with your friends? 

A. Probably a few cigarettes. 

Q. That's like two or three? 
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20 MS. CHABER: This is vague and ambiguous. 

21 She said it varied, it depends on how long they were 

22 there, what the circumstances were. Counsel, you 

23 know, we could be here all day talking about her 

24 social smoking which I am still a little confused why 

25 that has anything to do with Patricia's lawsuit. 
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1 BY MR. MILES: 

2 Q. When you say a few, what do you mean? 

3 A. How many is a few? 

4 Q. That's what I'm asking. In terms of 

5 how you are characterizing how many cigarettes you'd 

6 smoke. 

7 A. If I went out dancing, for instance, 

8 drinking, probably half a pack. If I got together 

9 with friends we were just sitting down for the 

10 evening, probably one or two. 

11 Q. Did you have a brand preference in 

12 that time frame? 

13 A. Yes. 

14 Q. What was your brand preference? 

15 A. Marlboro Lights. 

16 Q. Did you ever give any of your 

17 Marlboro Lights to your mother to smoke before she 

18 switched brands? 

19 A. Did I ever give her any? 

20 Q. Yes. Or she would bum a cigarette 

21 off you, when she was smoking Marlboro reds and you 

22 were smoking Marlboro Lights and she'd take one of 

23 your cigarettes? 

24 MS. CHABER: Lacks foundation. 

25 MR. MILES: What was the objection? 
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1 MS. CHABER: Lacks foundation that you are 

2 associating two time periods, vague, ambiguous, you 

3 are associating when she was smoking Marlboro reds. 

4 MR. MILES: You made your objection. I 

5 understand your objection. 


6 



Read 

the question back, please. 

7 



(Record read.) 

8 

BY MR 

. MILES: 



9 


Q. 

Have 

you heard enough to answer the 

10 

question? 



11 


A. 

If I 

gave her any of my cigarettes. 

12 


MS . 

CHABER: 

While she was smoking Marlboro 

13 

reds . 




14 


THE 

WITNESS 

: I don't know. I don't think 

15 

so. 




16 

BY MR 

. MILES: 



17 


Q. 

Was 

there a period of time when you 

18 

were 

smoking 

Marlboro Lights and your mother was 

19 

smoking Marlboro reds? 

20 


A. 

Yes . 


21 


Q. 

And 

was she aware of the fact that 

22 

you smoked Marlboro 

Lights during that time period? 

23 


A. 

Yes . 



24 Q. And did she ever bum cigarettes off 

25 you during this time period? 
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1 A. I probably bummed more cigarettes 
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from her than she ever bummed from me when I was an 
adult. 


Q. I'm asking the backside of that. Did 

she ever borrow cigarettes from you during that time 
period? 

A. Not that I remember. 

Q. Did you ever — why did you choose to 

smoke Marlboro Lights? 

A. They were a lot less harsh than 

Marlboro reds. 


Q. So you liked the taste better? 

A. Yes. 


Q. Did you ever discuss with your mother 

the difference between Marlboro reds and Marlboro 
Lights? 


A. No. 

Q. What is your recollection as to when 

your mother started smoking Marlboro Lights? 

A. She had switched to Marlboro Lights 

100's. As to why, I couldn't tell you. 

MS. CHABER: He said when? 

THE WITNESS: Oh, when? The exact time I 


don't know. 


Ill 
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BY MR. MILES: 

Q. Where were you living when she 

switched? 

A. I believe I was in [DELETED]. 

Q. Did your mother ever discuss with you 

whether her consumption of cigarettes went up or down 
after she switched brands? 


A. No. 

Q. Did she ever discuss with you why she 

switched brands? 


A. No. 


Q. 

in the amount 
the time when 
time when she 

A. 


Have you ever observed any difference 
of cigarettes that she smoked comparing 
she smoked Marlboro reds versus the 
smoked Marlboro Lights? 

No. 


Q. Do your grandparents smoke, the 

Beldings? 

A. No. 


Q. Does your mother smoke in their home? 

A. She did, yes. 

Q. When you say she did, talking about 

before she stopped smoking? 

A. Correct. 

Q. Did she smoke in their home on a 
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regular basis up until the time that she stopped 
smoking? 

A. Yes. 

Q. Anyplace that you can think of where 

you were aware that your mother didn't smoke as a 
matter of practice? 

A. Only in places that would prohibit 

smoking. 

Q. Would your mother smoke in her car? 

A. Yes. 
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Q. Would she smoke on the sidewalks? 

A. She generally did not smoke out on 

sidewalks, no. 

Q. Were there times when she did smoke 

on sidewalks? 

A. I don't know. 

Q. Were you ever with her in a place 

where she was required to go outside of a building in 
order to smoke where she did, in fact, go outside of 
the building to smoke? 

A. I have no idea. 

Q. Can you recall any instance where she 

said words to the effect because I can't smoke in 
here. I'll go outside and have a cigarette? Do you 
remember any such occasions? 
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A. I can't recall any such occasion. 

Q. Did Mr. Tomlinson ever indicate to 

your mother that he would prefer that she not smoke 
in your home? 

A. No. 

Q. How did the two of them get along? 

A. Fine. 

Q. Other than your going to the meeting 

with the pulmonary person and going to the meeting 
with the cat scan result, are there other doctors? 

A. It's the same doctor. 

Q. Did you go to more than one medical 

appointment with your mother? 

A. I went with her to the pulmonary 

appointment and when she was in the hospital. 

Q. And so — 

MS. CHABER: The diagnosis. 

BY MR. MILES: 

Q. So you went to two appointments with 

your mother? 

A. Correct. 

Q. Have you gone to any other medical 

appointments with your mother? 

A. No. 

Q. Is your mother currently undergoing 
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any kind of chemotherapy? 

A. Yes. 

Q. When did she start the most recent 

chemotherapy? 

A. The most recent was — I'm not 

exactly sure of the date. 

Q. Was there a time when you were told 

that her tumor had disappeared? 

A. Yes. 

Q. When was that? 

A. A few months ago. 

Q. And since you were told the tumor had 

disappeared, have you been told by anybody that the 
tumor has reappeared? 

A. No. 

Q. Is it your understanding that in 

terms of your mother's condition right now that the 
tumor has not reappeared; is that your understanding? 

A. That's my understanding. 
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20 

Q. 

Where does your sister 

live? 

21 

A. 

[DELETED]. 


22 

Q. 

Where in [DELETED]? 


23 

A. 

I don't know the exact 

address 

24 

Q. 

What street does she live on? 

25 

A. 

[DELETED]. 
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Q. What is the cross street? 

A. I don't know. [DELETED]. I'm not quite 

sure. I know how to drive there. 

Q. How do you get there? 

MS. CHABER: You know she's represented by 
counsel so I don't know why you need to know how to 
get to Raeanna's house. 

MR. MILES: Will you produce her as a 

witness? 

MS. CHABER: I may. I don't know. I'm not 
going to tell you at this point in time. 

THE WITNESS: My sister is educationally 
handicapped. She is very, I don't know, I don't know 
that she would do anyone any good, to be honest. 

BY MR. MILES: 

Q. Is she working? 

A. She helps Joe right now. 

Q. Is she working for you now? 

A. No one works for me. I have no 

employees. 

Q. When you say she's helping Joe, is it 

your understanding that she's working for Mr. Reyes? 

A. Correct. 

Q. Do you know why he told us that she's 

working for you? 
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A. No. 

MS. CHABER: I would object. 

BY MR. MILES: 

Q. Do you have any reason to believe 

that he thinks she's working for you? 

A. I don't know. I know that Joe has 

had — is not — I grew up with Joe. Joe was a very 
articulate, smart man. In the last several years, 
his health has deteriorated and he's not the same 
person after his strokes. She is not working with 
me. She works as a helper for him. And that just 
recently came about. 

Q. Is it your understanding that he pays 

out of his money for the work she does for him? 

A. Correct. 

Q. What do you understand she does for 


A. Joe is not able — his eyesight is 

really bad. In fact, I pay him about — as a 
contractor about 350 a week because of his 
disabilities, but basically he helps — she helps him 
with the machine work and actually doing the drain 
cleaning. He kind of like drives and she's doing the 
actual more of the work. 

Q. Does ADM have a bookkeeper? 
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A. Me. 
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Q. Does it have a tax preparer? 

A. Yes. We do. 

Q. Who is that? 

A. I believe the last name is Fellini. 

Q. What is the first name? 

A. I don't know. My mom took care of 

most of the books. I haven't had time to sit down 
with the tax person and go over this year's taxes. 

Q. Who did the business reports for the 

business for the end of 1997? 

A. My mom. 

Q. So she did that after she had been 

diagnosed with having cancer? 

A. '96. See, when I came back, I 

started doing all the paperwork. I haven't really 
done all the tax preparations yet. We have an 
extension right now because we're getting all that 
together. 

Q. But in terms of issuing 1099's, you 

understand you have to do that? 

A. Right. 

Q. Who did that in terms of putting 

together the information in order to issue the 1099's 
for 1997? 
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A. My mom did that. 

Q. So she did that after she had been 

told that she had cancer? 


A. No. 

MS. CHABER: Counsel — 

THE WITNESS: '97. 

BY MR. MILES: 

Q. Talking about the 1099 for work done 

in '97? 

A. Right. She was diagnosed in '98. 

Q. She was diagnosed as having cancer 

early in January; do you recall that? 

MS. CHABER: Actually, Counsel misstates the 
evidence. She was diagnosed as having cancer 
February 4th, 1998. 

MR. MILES: All right. 

Q. Is it your recollection that she did 

all the books, close out and issue the 1099's in 
January of 1998? 

A. '7. 1998, yes. 

Q. Who has physical possession of the 

books for ADM now? 

A. I do. 

Q. Did she do the work on the books 

after you had gone to the pulmonary specialist where 
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she was told the results of the cat scan? 

A. Did she — now, be specific. What 

kind of things with the books? 

Q. Issue the 1099's? 

A. In January? 

Q. Right. Did she do it after you went 

to the meeting where she was told the results of the 
cat scan? 


A. No. 

Q. So it was before then? 
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11 

MS . 

12 

time periods. 

13 

THE 

14 

January. I d 

15 

after. 

16 

BY MR. MILES: 

17 

Q. 

18 

a man or a wo 

19 

A. 

20 

Q. 

21 

A. 

22 

Q. 

23 

A. 

24 

but I don't. 

25 

Q. 


Other than — is this person Fellini 

i? 

A woman. 

Do you know where she has her office? 
It's in West Los Angeles. 

Does it have a name? 

I don't know it. I should know it. 

When you say West L.A., you mean the 
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1 town of West Los Angeles? 

2 A. Correct. 

3 Q. Do you know what street it's on? 

4 A. The exact street, no. 

5 Q. Is it close to a particular building 

6 that you can identify for us? 

7 A. I would say the cross streets would 

8 be La Cienega and Crescent Heights. 

9 Q. Let me switch topics here. How long 

10 were you in dental hygiene school? 

11 A. School? 

12 Q. Yes. 

13 A. I was in a six-month program. 

14 Q. And during the course of that 

15 program, did you have some training about diseases in 

16 the mouth and throat? 

17 A. We did a little bit of biology. 

18 Q. And in the course of your training in 

19 dental school, did you receive any training about any 

20 conditions related to smoking potentially? 

21 A. Only chewing tobacco related to the 

22 mouth. 

23 Q. How about anything related to smoking 

24 tobacco? 

25 A. We never went into an extensive 
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1 training about that, no. 

2 Q. Well, do you recall some training 

3 related to risks associated with smoking, training 

4 you received in dental school? 

5 A. It's possible. But we didn't spend a 

6 lot of time on any specific thing related to the neck 

7 down. 

8 Q. So you may have received training, 

9 but you just don't recall what it is; is that your 

10 testimony? 

11 A. I didn't receive specific training 

12 regarding smoking. 

13 Q. So you're saying you did not receive 

14 it as opposed to you may have? 

15 A. Correct. 

16 Q. Now, warnings on packages have been 

17 required for cigarettes since the sixties. Is it 

18 your belief that at the time you started smoking 

19 there were no warnings on the packages? 
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20 MS. CHABER: Lacks foundation. Counsel. 

21 Calls for speculation on her part. And it's — it 

22 does not comport with the truth. 

23 MR. MILES: What is it about my statement? 

24 MS. CHABER: About the 1960's that they've 

25 been on the packs since the 1960's. 
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1 MR. MILES: You think they haven't had 

2 warnings on packages since the sixties? 


3 

MS . 

CHABER: 

Well, Counsel. 


4 

MR. 

MILES: 

Are you accusing me 

of not being 

5 

honest? 




6 

MS . 

CHABER: 

I do think it was 

required to 


7 be on packs of cigarettes and didn't go into effect 

8 until 1970. There may have been some voluntary ones 

9 done, but I don't know, I got to tell you. Counsel, I 

10 looked at some magazines yesterday from 1972 with a 

11 whole bunch of ads that didn't have a single solitary 

12 warning so.... 

13 MR. MILES: We don't have to quarrel about 

14 warnings. 

15 Q. Is it your testimony that at the time 

16 you started smoking that there were no warnings on 

17 the packages of cigarettes that you were smoking? 

18 A. If there were warnings, I did not 

19 read them. 

20 Q. So there may have been warnings, but 

21 you didn't look at them at the time you were smoking? 

22 A. Correct. 

23 Q. At some point you did see a warning 

24 on the package? 

25 A. Uh-huh. 
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1 Q. Yes? 

2 A. Yes. 

3 Q. What was your reaction when you first 

4 saw a warning on the package of cigarettes that you 

5 were smoking? 

6 A. That there is a health risk. That it 

7 says may be hazardous. May be a real ambivalent 

8 warning. 

9 Q. So is it your recollection that the 


10 

warning 

that 

was on the package 

that you were looking 

11 

at 

said 

may be hazardous as 

opposed to is hazardous 

12 

or 

something 

else? 



13 



A. 

Correct. 



14 



Q. 

Did it have 

the 

word surgeon general 

15 

in 

it? 





16 



A. 

Yes. 



17 



Q. 

At the time 

you 

saw the term surgeon 

18 

general, 

had 

you heard that 

term before? 

19 



A. 

Probably. 

Not 

that I — who is the 

20 

surgeon 

general? What does 

he : 

mean to our world? I 

21 

don't know. 




22 



Q. 

But at the 

time 

you saw the term 

23 

surgeon 

general in this warning 

, you had heard that 

24 

term before. 

hadn't you? 



25 



A. 

It's possible. 



119 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
1 MS. CHABER: Don't guess. 
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I can say I wouldn't 


2 THE WITNESS: No. 

3 consciously know. 

4 BY MR. MILES: 

5 Q. Now, at the time you saw this warning 

6 on the package did you consciously evaluate the word 

7 may be hazardous as opposed to is hazardous and 


8 

conclude that 

you didn't have to be concerned about 

9 

the warning? 



10 

A. 

Can you say that one more time? 

11 

MR. 

MILES : 

Read it back, please. 

12 


(Record read.) 

13 

THE 

WITNESS: 

Did I make a conscious effort 

14 

to — 



15 

MS . 

CHABER: 

To analyze — 

16 

THE 

WITNESS: 

To analyze it, no. 

17 

BY MR. MILES: 



18 

Q. 

When 

is it that you focused on the 

19 

fact that the 

warning 

■ may be hazardous as opposed to 

20 

is hazardous? 



21 

A. 

More 

recently. 

22 

Q. 

When 

was that? 

23 

A. 

I ' ve 

been more consciously aware of 

24 

ads and advertisements since after my mom was 

25 

diagnosed with cancer 

from tobacco related and so the 


1 

2 
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4 

5 
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9 

10 

11 
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15 
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first — 

Q. So the first time you recall actively 

focusing on the warning said may be was since your 
mother was diagnosed with her cancer; is that true? 

A. Yes. 

Q. Going back to your reaction to when 

you saw the warning, what impact did it have on you 
in terms of your feelings about whether there was any 
risk associated with your smoking cigarettes? 


me. 


A. 


Q. 


It didn't really have an impact on 


Did it cause you any concern at all 
that there was a warning on the package that said 
that there was a health risk potentially associated 
with smoking of cigarettes? 

A. No. 

Q. Did you do anything to find out what 

health risks there may be associated with smoking 
cigarettes? 

A. No. 

Q. You've been asked about education you 

received in school. Is it your testimony — I don't 
want to badger you on this. So let me explain to you 
why I'm asking. You were asked whether you received 
any training in your health class about risks 
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associated with tobacco. You said you didn't 
recall. People can say they don't recall something 
because it didn't happen. Or they can say they don't 
recall something to signify it may have happened, I 
just don't recall. 

MS. CHABER: I think what she said. 

Counsel — 

MR. MILES: Please. 

MS. CHABER: You just misstated what she 
said. She said I don't recall there being any 
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11 discussions on smoking and I believe that's what her 

12 testimony is. 

13 MR. MILES: Counsel, please don't interrupt 

14 my question. 

15 MS. CHABER: Well, you were making a speech. 

16 MR. MILES: Please wait until I'm finished 

17 to make an objection. Don't interrupt. 

18 Q. Now, going back to the issue I'm 

19 trying to address with you, is it your testimony that 

20 at the school that you attended, that nobody there, 

21 any of your classmates that we may identify that none 

22 of those students in your class ever received any 

23 training about the fact that there were risks 

24 associated with smoking? 

25 MS. CHABER: Objection. Calls for 
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1 speculation as to anyone other than herself unless 

2 you can establish some specific conversation that she 

3 may have had with these people as to what their 

4 knowledge was. 

5 MR. MILES: Let me rephrase the question. 

6 Q. Is it your testimony that your school 

7 did not provide training about smoking and the risks 

8 associated with it — 

9 MS. CHABER: Objection. 

10 BY MR. MILES: 

11 Q. — or is it your testimony that you 

12 may have — there may have been training, but you 

13 just don't recall it? 

14 MS. CHABER: Objection. Calls for 

15 speculation on her part about what the school may or 

16 may not have done. She can only testify as to what 

17 her memory is or what her knowledge is based on 

18 information provided. 

19 MR. MILES: You can answer the question. 

20 THE WITNESS: I don't remember there being 

21 any specific course in smoking. 

22 BY MR. MILES: 

23 Q. Are you saying that there may have 

24 been, but you just don't remember it, or are you 

25 saying that it never happened and you are denying 
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1 that it ever occurred? 

2 MS. CHABER: She's saying — 

3 MR. MILES: Counsel. 

4 MS. CHABER: You are badgering the witness. 

5 She has testified very clearly that she does not 

6 recall there being any classes on smoking. That is 

7 her testimony. That will continue to be her 


8 

testimony. 

Regardless of the 22 different ways you 

9 

try to 

ask 

the 

same 

question. Please let's move on. 

10 

It is noon 

now. 

. We 

have been here for three hours in 

11 

her deposition 

and 

you are going over old ground. 

12 

BY MR. 

MILES : 



13 


Q. 


Could you answer the question. 

14 

please? 





15 


MS 

. CHABER 

: Don't. You already answered 

16 

it. 





17 


MR 

. BAKER: 

She didn't answer that question. 

18 

Madelyn 

That 

was 

a fair question. 

19 


MS 

. CHABER 

: It was a compound question. 
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20 MR. BAKER: You're instructing her not to 

21 answer? 

22 MS. CHABER: I'm instructing her not to 

23 answer. It was asked and answered, compound, and 

24 it's starting to badger the witness. 

25 /// 
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1 BY MR. MILES: 

2 Q. Are you denying that your school 

3 provided training to your class on risks associated 

4 with smoking? 

5 MS. CHABER: Calls for speculation. Lacks 

6 foundation. She cannot testify as to what her school 

7 did. She can only testify as to what her memory is. 

8 She's already stated she does not recall there being 

9 classes on smoking. 


10 

BY 

MR. 

MILES: 




11 



Q. 

You 

can answer the question. 


12 



MS . 

CHABER: 

Just adopt what I've said. 


13 



MR. 

MILES: 

Counsel, you can't do that. 


14 



MS . 

CHABER: 

I can. If she doesn't want 

to 

15 

repeat 

it, I ' 

m letting her answer your question. 

The 

16 

answer 

to the question is the same answer she has 


17 

given 

12 times which 

is what I just stated. 


18 



MR. 

MILES: 

Could you read the question 

back 

19 

to 

the 

witness and ask you to answer it. 


20 




(Record read.) 


21 



MS . 

CHABER: 

And read back my objection. 


22 




(Record read.) 


23 



MR. 

BAKER: 

This is the time when you answer 

24 

the 

question. 




25 



THE 

WITNESS 

: Oh, okay. I do not recall 
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1 there being any specific classes regarding smoking. 

2 BY MR. MILES: 

3 Q. Are you denying that there were such 

4 classes? 

5 MS. CHABER: Same objection. Move on, 

6 Counsel. Now we are getting badgering. 

7 BY MR. MILES: 

8 Q. Is it possible that there were such 

9 classes, but you just don't remember them? 

10 MS. CHABER: Anything's possible. Counsel. 

11 Move on. 

12 BY MR. MILES: 

13 Q. You can answer the question. 

14 MS. CHABER: How would she know if it's 

15 possible that there were and she doesn't remember 

16 them, she's already stated she doesn't remember there 

17 being any. Anything's possible. Counsel. Asking her 

18 to speculate. Move on. 

19 MR. MILES: I want an answer to my question. 

20 MS. CHABER: She's not answering that 

21 question. She's already answered it ten hundred 

22 times, ten hundred is probably an exaggeration, 

23 enough times to make this harassment. 

24 MR. ROWLAND: It's possible. 

25 MS. CHABER: Anything's possible. Anybody 
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1 can say that. No, she's not answering it. It's 
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2 ridiculous. Asking her to speculate on something. 

3 BY MR. MILES: 

4 Q. Is it your testimony that there was 

5 in fact no training on risks associated with smoking 

6 when you were in school? 

7 MS. CHABER: It's the same objection, 

8 Counsel. That is the same question. It will be the 

9 same answer that she does not recall there being any 

10 and no matter how many different ways you go about 

11 trying to ask the same question, the answer is the 

12 same. Please move on. 

13 MR. MILES: I'd like an answer. 

14 MS. CHABER: She's not answering it. 

15 MR. MILES: Are you instructing her not to 

16 answer? 

17 MS. CHABER: I'm objecting this is asked and 

18 answered. You're asking her to speculate. She can 

19 only testify as to what is her knowledge and her 

20 memory and she's already given you that testimony. 

21 So yes, I'm instructing her not to answer. 

22 BY MR. MILES: 

23 Q. If one of your classmates came in and 

24 said that he or she received training in the school 

25 that you attended and the class that you attended on 
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1 risks associated with smoking, would it be your view 

2 that that person's testimony was wrong? 

3 MS. CHABER: Calls for speculation. Lacks 

4 foundation. 

5 Do you understand what he's asking? 

6 THE WITNESS: Asking me if someone had said 

7 this, there was an if there. I don't understand. 

8 MS. CHABER: Would they be lying. Somebody 

9 you don't know, some hypothetical person. It's an 

10 incomplete hypothetical as well. 

11 THE WITNESS: I don't understand the 

12 question. 

13 BY MR. MILES: 

14 Q. I'm trying to find out whether you're 

15 saying there may have been training, I just don't 

16 remember it. Or you're saying — 

17 A. I'm saying I do not remember any 

18 specific class throughout junior high or high school 

19 that said smoking was bad for you. 

20 Q. I understand that. What I'm trying 

21 to find out is whether you're saying that it never 

22 happened or I don't remember even though it may have 

23 happened. 

24 MS. CHABER: Counsel, she — 

25 /// 
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1 BY MR. MILES: 

2 Q. It's real easy for you to tell me 

3 that if your counsel will allow you. 

4 MS. CHABER: No. Counsel, she has answered 

5 that question. You are asking the same question. 

6 You are trying to ask the same question in as many 

7 different ways as possible. She has already answered 

8 the question. Let's move on. I'm not having her 

9 continue to answer questions she has already 

10 answered. 
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MR. MILES: Let me ask it one more time so 
we have as nice a record as we can possibly have for 
the motion. 

Q. When you say that you don't remember 

a class, are you saying that no class ever took place 
or are you only saying that if a class took place, 
you don't recall it? 

MS. CHABER: Calls for speculation as to 
whether something that she doesn't know about 
happened. She can speculate about whether it may or 
may not have happened. You are asking her to 
speculate. She has already given you her best 
knowledge and her best information. I believe it is 
the same question and that you have an answer to the 
question. 
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BY MR. MILES: 

Q. Can I have an answer to my question, 

please. 

MS. CHABER: You don't need to answer. 

She's not answering. 

MR. MILES: Well, let's take our lunch 
break, come back. 

MS. CHABER: No, Counsel, let's finish with 
Star. Penny has been waiting now an hour. There is 
no reason that we cannot complete this witness. 

MR. MILES: I heard you complaining that 
it's lunchtime. If you're going to complain on the 
record that it's lunchtime — 

MS. CHABER: I don't know about you, I don't 
eat lunch at noon technically when there's a witness 
that could be finished prior to a break and a second 
witness waiting and has been waiting so finish your 
questioning. Counsel. 

MR. MILES: That's fine. Please don't 
complain about it being lunchtime. 

MS. CHABER: Did you hear me say one word 
about lunchtime? I don't see any starving people in 
this room. 


BY MR. MILES: 

Q. When did Mr. Reyes move in with your 
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mother? 

A. Most recently? I don't know the 

exact date. 

Q. What year was it? 

A. 1998. 


Q. 

diagnosed as 

A. 

Q. 

1997? 


Did he move in with her after she was 
having a tumor? 

Yes . 

Did he live with her at any time in 


A. No. 

Q. Now, you've been asked about where 

Mr. Belding lives. Does he live with your 
grandmother still? 

A. Yes. 

Q. The name of his company, his drain 

company is what? 

A. He doesn't have a drain company. 

Q. Did he in the past have a drain 
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rooting company? 


A. 

In the - 

- long time 

ago, yes. 

Q. 

What was 

the name of 

that? 

A. 

B and B 

Rooting. 


Q. 

Since he 

had B and B 

Rooting, has he 


had any kind of a drain rooting company? 
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A. I don't know. 

Q. Have you ever heard of a company 

called Ron's Rooting or something like that? 

A. Ronald Rooter? 

Q. Yes. Have you ever heard of that 

company? 

A. Yes. 

Q. Who has that company? 

A. I believe it's my grandma's business. 

Q. And does she still have that 

business? 

A. I don't know. 

Q. Why do you say that it's your 

grandmother's business and not your grandfather's 
business? 

A. I don't know. 

MS. CHABER: Because you asked her a fact. 
Counsel. I think she stated a fact. 

MR. MILES: Counsel, can I ask you to stop 
the gratuitous comments. 

MS. CHABER: It's not a gratuitous comment. 

She said she didn't know and looked very quizzical. 

MR. MILES: I just asked you to refrain from 
doing that. 

MS. CHABER: Because that's what she said. 
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MR. MILES: It's clear to me it's not going 
to make a difference, let me just ask you to stop the 
gratuitous comments, I don't think they add to the 
record and I think they're inappropriate. 


Q. 


When did you first hear that your 


grandmother had a company called Ronald Rooting? 


A. 

not my business 


To be honest, my family's business is 
I don't know dates. I don't know 


9 

who 

owns 

what 

I know about me. Half the time. 

10 



Q. 

You have no recollection as to when 

11 

it was you heard about Ronald Rooter? 

12 



A. 

No. 

13 



Q. 

Was it before you started ADM? 

14 



A. 

Yes. 

15 



Q. 

At any time since you started ADM, 

16 

have 

you 

referred any work to Ronald Rooting? 

17 



A. 

To be honest, I don't know. My mom 

18 

took 

care of 

that part of the business until I took 

19 

it over. 



20 



Q. 

Have you sent any work — 

21 



A. 

Personally, no. 

22 



Q. 

To your knowledge, was any money 

23 

diverted 

out 

of ADM's operations to your sister? 

24 



MS . 

CHABER: I would object to the use of 

25 

the 

term 

— what was the term that you used? 
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MR. ROWLAND: Diverted. 


http://legacy.library.ucsf&du/tid/jtal$3a©u0)^findustrydocuments.ucsf.edu/docs/khgl0001 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


MS. CHABER: — as vague, ambiguous, calling 
for legal conclusion, beyond this witness' ability to 
respond to. 

BY MR. MILES: 

Q. You can answer the question. 

MS. CHABER: Do you know what he means by 

diverted? 

THE WITNESS: No. 

MS. CHABER: Was this a no? 

THE WITNESS: No, I don't know. 

BY MR. MILES: 

Q. Has any money been paid by ADM to 

your sister at any time? 

A. No. 

Q. To your knowledge, has your mother 

paid any money to your sister at any time in the last 
five years? 

A. Yes. 

Q. When is the last time you were aware 

of your mother paying any money to your sister? 

A. I don't know. 

Q. When you said yes, what caused you to 

say yes? 

A. My mom helps support my sister. My 
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sister is educationally handicapped. She's not able 
to carry out a permanent or even part-time job on a 
regular basis. 

Q. What caused you to conclude that your 

mother was paying money to your sister? 

A. I just know that my mom helps my 

sister out. She pays — I mean, did someone say — 
my mom never came to me and said I'm doing this, 
this, and this for your sister. It's a matter of 
fact. I've never seen cancelled checks, I never saw 
my mom paying my sister anything. It's just she 
does. 

Q. Who has told you that she does? 

A. My sister. You know, my mom. It's 

not like — 

Q. Do you have any knowledge as to how 

much money your mom contributes to your sister? 

A. I have no idea. 

Q. Do you have any knowledge as to what 

she contributes the money for? 

A. No, I do not. 

Q. Before your sister worked for 

Mr. Reyes, where did she work? 

A. My sister doesn't work. It's not a 

regular job. 
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Q. Well, whether regular job or not, 

where did she work before she worked for Mr. Reyes? 

A. I have no idea. 

Q. Is there any other job that she's had 

at any time in the past that you do know of? 

A. No. 

Q. When is the last time your sister 

lived with your mother? 

A. I'm not sure. 

Q. What year was it? 
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A. I'm not sure. 

Q. Was it before you moved back from 

Las Vegas? 

A. You're asking me if my sister lived 

with my mom when I was living in [DELETED]? 

Q. When did she last live with your 

mother prior to your moving back from [DELETED]? 

A. She hadn't lived with my mom for a 

long time. As far as a date goes, I don't know. 

Q. Did she last live with your mother 

before you moved to [DELETED]? 

A. No. 

Q. So did she live with your mother 

while you were living in [DELETED]? 

A. No. 
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Q. Well — 

A. She has not lived with my mom 

probably since the age of I would say 18 or so. 

Q. Okay. So that was before you moved 

to Las Vegas? 

A. Correct. 

Q. Has your sister's husband come back 

into the country now to live? 

A. I have no idea where he's at. 

Q. When is the last time — have you 

ever met him? 


A. Yes. 

Q. When is the last time you saw him? 

A. It's been a while. 

Q. How long? 

A. Several months. 

Q. So sometime in 1998? 

A. Yeah. Probably. 

Q. What were the circumstances of your 

seeing him? 

MS. CHABER: I'm going to object. Counsel. 
This is beyond the scope of where this deposition 
should be. It's not relevant. It's not calculated 
to lead to the discovery of admissible evidence. 

Ill 
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BY MR. MILES: 


Q. You can answer the question. 

MS. CHABER: No, she can't. 

MR. MILES: This is a family member. I'm 
entitled to find out — this may have been a family 
meeting. It's a simple question. 

MS. CHABER: Ask that question. Counsel. 

BY MR. MILES: 


Q. What were the circumstances of the 

last time you — 

MS. CHABER: Too broad. Invasion of privacy 
for a person who has nothing to do with this 
lawsuit. No blood relative, not a family member. 

And I don't see the relevance and I think you're 
going well beyond anyplace that this deposition needs 
to go. 

MR. MILES: You're instructing her not to 

answer? 


MS. CHABER: Well, until I hear something 
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20 that tells me that there's some relevance to the 

21 lawsuit that's being brought here, you can tell me 

22 that there's some relevance and show me what that is, 

23 of course, I'd reconsider. So far I hear none. 

24 BY MR. MILES: 

25 Q. Who was present the last time you saw 
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1 the husband of your sister? 

2 MS. CHABER: Irrelevant. Not calculated to 

3 lead to the discovery of admissible evidence. You 

4 have a specific person you want to ask her about, go 

5 ahead. Counsel. Somebody obviously related to this 

6 lawsuit. 

7 BY MR. MILES: 

8 Q. Where were you when you last saw the 

9 husband? 

10 MS. CHABER: Same objection. 

11 BY MR. MILES: 

12 Q. You can answer that. She hasn't 

13 instructed you. 

14 MS. CHABER: My objection is that this 

15 entire line of questioning so far is unrelated to 

16 this lawsuit. It is not calculated to lead to the 

17 discovery of admissible evidence and I'm not going to 

18 have us going down trails because you may have some 

19 remote relevance somewhere in your mind that you have 

20 not articulated. Until we get to something that has 

21 some bearing on relevance to the lawsuit brought by 

22 Patricia Henley or her injuries, I'm not going to 

23 have this witness answering questions. 

24 MR. MILES: You are instructing her not to 

25 answer? 
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1 MS. CHABER: I'm telling you that. I'm not 

2 asking — 

3 MR. MILES: Yes or no, are you instructing 

4 her or not? 

5 MS. CHABER: I don't have to instruct her. 

6 I just said she's my client, we're not going down 

7 this road until you give me some indication of the 

8 relevance, not wandering down irrelevant paths 

9 because you're curious or for whatever reasons. I've 

10 heard nothing stated that is remotely relevant to 

11 this lawsuit and certainly not calculated to lead to 

12 relevant evidence. 

13 MR. MILES: If you're not instructing her, 

14 let me have an answer. 

15 MS. CHABER: I don't have to instruct her. 

16 MR. BAKER: She's required to answer unless 

17 you instruct her not to, Madelyn. 

18 MS. CHABER: I'm telling you that she's not 

19 answering that. 

20 MR. BAKER: You have to instruct her not to 

21 answer. 

22 MS. CHABER: I can tell you that she's not 

23 answering the question. I don't have to sit here and 

24 instruct my client in front of you. I'm telling you 

25 that we are not going down paths of irrelevant — 

140 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 
1 MR. BAKER: Madelyn, you don't get to — 
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2 MS. CHABER: Not calculated to lead to the 

3 discovery of admissible evidence. 

4 MR. BAKER: You don't get to make and rule 

5 on relevancy objections. She's here as a witness and 

6 is required to answer the questions unless you 

7 instruct her not to. 

8 MS. CHABER: She's not and your lawyer is 

9 telling you not to answer. 

10 MR. ROWLAND: You're instructing her not to 

11 answer. 

12 MS. CHABER: Whatever. She's not answering 

13 the question. If the court determines that somewhere 

14 there is relevance to this of which Counsel has not 

15 even attempted to state relevance of this line of 

16 questioning. 

17 MR. BAKER: He doesn't have to tell you why 

18 he's asking a question. 

19 MS. CHABER: If he tells me why he's asking 

20 those questions, I might reconsider. But at this 

21 point in time in light of there being no apparent 

22 relevancy to this line of questioning, it being an 

23 invasion of privacy, it being totally unrelated to 

24 this lawsuit, I'm not going to have us going down 

25 those paths. 
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1 MR. BAKER: That's baloney and you know it. 

2 MS. CHABER: I don't think it's baloney. I 

3 think it's true. It's 20 after 12:00 and I think 

4 we're getting well beyond what this witness needs to 

5 be here for. Just because that's the style is to 

6 harass people and keep them in depositions for hours 

7 and hours and hours doesn't make it appropriate, 

8 Counsel. 


9 



MR. 

MILES: Are you done. Counsel? 

10 



MS . 

CHABER: I'm done. 

11 

BY 

MR. 

MILES: 


12 



Q. 

When is the — strike that. 

13 




Have there been occasions when you 

14 

have been present when your sister's husband has been 

15 

in 

the 

presence of your mother? 

16 



MS . 

CHABER: You can answer that one. 

17 



THE 

WITNESS: Yes. 

18 

BY 

MR. 

MILES: 


19 



Q. 

When is the last time? 

20 



A. 

It's been a few months ago. 

21 



Q. 

And tell me about that situation. 

22 



MS . 

CHABER: That calls for a narrative. 

23 

Counsel 

Ask a specific question. 

24 



MR. 

MILES: I did. 

25 



MS . 

CHABER: Tell me about that situation. 
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1 MR. MILES: Are you instructing her not to 

2 answer? 

3 MS. CHABER: Vague and ambiguous and she 

4 doesn't know what you mean by tell me about that 

5 situation. 

6 MR. MILES: She didn't say there was a 

7 problem. 

8 MS. CHABER: I'm telling you there is a 

9 problem. 

10 MR. MILES: Are you instructing her not to 
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answer? 

MS. CHABER: Do you know what he's asking 
for, what is the situation? 

THE WITNESS: No. 

MR. MILES: Okay. 

Q. Tell me what the circumstances were 

where your mother, you, and your sister's husband 
were together a couple of months ago. 

MS. CHABER: Vague and ambiguous as to 
circumstances. 

Do you understand what he's asking 

you? 

MR. MILES: I'd ask you not to — 

MS. CHABER: I'm entitled to ask my client 
if she understands a word. 
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MR. MILES: I think you're inappropriately 
coaching her. 

MS. CHABER: I asked her what. 

MR. MILES: She hasn't said she doesn't 
understand it. You're jumping in to suggest to her 
that she doesn't understand a question to get her to 
say she doesn't. I think it's inappropriate, I'd ask 


8 

you to 

stop 

it. 

9 


MS . 

CHABER: I'm not making suggestions. 

10 

asking 

the witness if she understands it. If she 

11 

understands, 

she can answer it. I'm entitled to ask 

12 

her if 

she understands that. 

13 


MR. 

MILES: I disagree with you on that. 

14 


MS . 

CHABER: You can disagree all you want. 

15 


MR. 

MILES: Can you read the question back 

16 

to the 

witness. 

17 



(Record read.) 

18 


MS . 

CHABER: If you can answer, you can 

19 

answer. 



20 


THE 

WITNESS: I believe it was my sister's 

21 

daughter's birthday. 

22 

BY MR. 

MILES 

: 

23 


Q. 

And do you recall what month that 

24 

was? 



25 


A. 

No. 


COMBS 

& GREENLEY (415) 512-1234, A LegaLink Company 

1 


Q. 

Was there any discussion at this 

2 

get-together 

about your mother's health? 

3 


A. 

No. 

4 


Q. 

Does your sister's husband smoke? 

5 


A. 

Yes. 

6 


Q. 

Does he smoke in your mother's 

7 

presence? 


8 


A. 

I've never seen it. 

9 


Q. 

Since your mother was diagnosed as 

10 

having 

cancer, have you ever been present when she 

11 

has encouraged somebody who smoked to stop smoking? 

12 


A. 

Has she ever discouraged anyone from 

13 

smoking? Is 

that what you're asking me? 

14 


Q. 

Yes. 

15 


MS . 

CHABER: Since she's been diagnosed. 

16 

That' s 

his time frame. 


144 


17 THE WITNESS: She has talked about her own 

18 illness that's related to cigarettes, but she's never 

19 instructed anyone in my presence not to smoke. 
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20 BY MR. MILES: 

21 Q. Has — have you ever heard her say to 

22 somebody cigarettes are bad for you, you should stop 

23 smoking? 

24 A. No. 

25 Q. When she described her own situation, 
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1 was that in the presence of somebody who was a 

2 smoker? 

3 A. If I can back up, I was never present 

4 when that conversation went on with the person. She 

5 had told me that she had talked to a couple of our 


6 

relatives that smoked about her own illness. 

but 

7 

never 

instructed them not to smoke. 


8 


Q. 

Let me back up. I had asked 

you 

9 

earlier. Has 

your mother in your presence ever 

10 

encouraged anybody not to smoke? 


11 


A. 

No. 


12 


Q. 

Now, I take it that she told 

you at 

13 

some point that she had talked to some relative about 

14 

risks 

associated with smoking; is that true? 


15 


A. 

Yes, her own problem. 


16 


Q. 

Who did she tell you she was 

talking 

17 

to? 




18 


A. 

Couple of her sisters. 


19 


Q. 

Who are her sisters? 


20 


A. 

You want all of their names? 


21 


Q. 

Please. 


22 


A. 

There is Kathy, Robin, Annette, 

23 

Cheryl 

, Diane 

. 


24 


MS . 

CHABER: One more. 


25 


THE 

WITNESS: Who did I put? 
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1 MS. CHABER: Kathy, Robin, Annette, Cheryl, 

2 Diane. 

3 THE WITNESS: I don't remember the other 

4 one. 

5 BY MR. MILES: 

6 Q. Are these all children of your 

7 grandmother Penny? 


8 

A. 

No. 

9 

Q. 

Who are they children of? 

10 

A. 

Ron Belding. 

11 

Q. 

Does your grandmother. Penny Belding, 

12 

have any children other than your mother? 

13 

A. 

No. 

14 

Q. 

And of these sisters, who was it that 

15 

you understood your mother to be talking to when she 

16 

was talking 

about risks associated with smoking? 

17 

A. 

Diane and Robin. 

18 

Q. 

Do you know the last names of the 

19 

people you' 

ve identified? Let's start with Kathy. 

20 

A. 

I don't know. 

21 

Q. 

How about Robin? 

22 

A. 

Honestly, I don't know. 

23 

Q. 

Do you know any of the last names of 

24 

any of the 

sisters you've identified? 

25 

A. I know Cheryl's last name. 
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1 Q. What is that? 
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2 


A. 

Suhiro. 

3 


Q. 

Do you know any of the other last 

4 

names? 



5 


A. 

I believe Diane's last name is the 

6 

same as 

Belding 

. 

7 


Q. 

Do you know where any of these people 

8 

live? 



9 


A. 

The exact address, no. 

10 


Q. 

How about towns? 

11 


A. 

Diane lives in [DELETED]. Robin 

12 

lives in 

[DELETED]. Cheryl lives in, I think. 

13 

[DELETED]. Kathy, I believe, lives in not 

14 

[DELETED], but 

somewhere past [DELETED]. 

15 


Q. 

Somewhere in [DELETED]? 

16 


A. 

Yes . 

17 


Q. 

During the time that you lived in the 

18 

home, was there 

ever a time when anybody — when any 

19 

other child lived there besides you and your sister? 

20 


A. 

Yes. 

21 


Q. 

What other children lived with you? 

22 


A. 

There was Yvonne Molina and Sheryl 

23 

Evarts. 



24 


Q. 

How do you spell Yvonne? 

25 


A. 

Y-v-o-n-n-e, Molina. 

1 
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1 


Q. 

Spell that, please. 

2 


A. 

M-o-l-i-n-a. 

3 


Q. 

How do you spell Sheryl's first name? 

4 


A. 

S-h-e-r-y-1. E-v-a-r-t-s. 

5 


Q. 

Is Sheryl's first name start with a C 

6 

or an S? 



7 


A. 

An S. 

8 


Q. 

Did they live there at the same time. 

9 

these two — 


10 


A. 

No. 

11 


Q. 

Did they live there at different 

12 

times? 



13 


A. 

Yes. 

14 


Q. 

Which one of them is the older of the 

15 

two? 



16 


A. 

Yvonne. 

17 


Q. 

Which one of them lived first with 

18 

you? 



19 


A. 

Yvonne. 

20 


Q. 

And what is your understanding of why 

21 

she was 

living 

with you? 

22 


A. 

Her mom — her family was neighbors 

23 

of ours 

downstairs from where we lived and her mom 

24 

had passed away 

and she went to live with her brother 

25 

and apparently 

the situation between the brother and 
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her and his brother's wife was not a good situation. 
She ran away from home. We didn't know that she ran 
away, she came to stay the weekend with me and we 
found out she had ran away and my mom worked out a 
deal with her brother so Yvonne could live with us. 

Q. How old were you when she lived with 

you? 

A. I was a teenager. 

Q. Was she the same age as you? 

A. No. She was, I believe, two to three 
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years older than me. 

Q. How long did she stay with you? 

A. I would have to only guess. 

Q. What is your recollection? 

A. About a year. 

Q. What were the circumstances of her 

stopping living with you? 

A. I don't remember actually. 

Q. Was she — strike that. 

Had she graduated from high school at 
the time she stopped living with you? 

A. She was supposed to have graduated. 

I don't believe she actually graduated. 

Q. Why do you say that? 

A. I don't believe her grades were good 
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enough. She had a lot of problems. 

Q. And when she left your home, where 

did she go as you understood it? 

A. I don't know. 

Q. When you say she had a lot of 

problems, what are you referring to? 

MS. CHABER: Counsel, is there some 
relevance to this? Now we're dealing with people 
unrelated. What is the relevance? We could be here 
all day talking about every human being in the City 
of [DELETED]. Is there some relevance to this 
case? 

MR. MILES: Counsel, I only know about these 
people because you brought them up or your client's 
testimony. 

MS. CHABER: All I brought up was that my 
client took in two other children. That's it. What 
their problems were has nothing to do with this case. 

MR. MILES: Are you instructing her not to 
answer the question? 

MS. CHABER: Yes. Once again, we're going 
down paths. She answered your question. 

MR. MILES: I asked her what the problems 
were and you instructed her. Are you instructing 
her? 
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MS. CHABER: Yes. 

BY MR. MILES: 

Q. Did Yvonne smoke during the time she 

lived in your household? 

A. No. 

Q. How do you know that? 

A. I know because she didn't smoke. 

Q. Did she ever — did you ever discuss 

with her why she didn't smoke? 

A. No. 

Q. Were you ever present when there was 

any discussion between Yvonne and your mother about 
smoking? 

A. No. 

Q. Were you smoking at the time that 

Yvonne lived in your household? 

A. No. 

Q. Was this — did you start smoking 

after or before she lived there? 
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A. I don't remember. I think I was in 

tenth grade, ninth or tenth grade. It wasn't 
something we did together. 

Q. But during the approximately one year 

that Yvonne lived in your household you were not 
smoking; is that your recollection? 
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A. Yes. 

Q. Now, when did Sheryl start to live 

with you? 

A. I think I was in eleventh grade. Not 

long after Yvonne moved out. 

Q. What is your understanding of the 

reasons why Sheryl started to live with your family? 

A. My mom is a great mom. She took in 

wayward children. Gosh, Sheryl's mother lived with 
my grandmother and her two other brothers and the 
mother was a very unfit mother from what my 
recollection, my memory, and the summer I stayed with 
my grandmother, Sheryl and I became really good 
friends and I wanted her to come live with me because 
her family life was really unstable. She raised kids 
that weren't her kids. It was great. 

Q. I take it that at the time you first 

met Sheryl she and her mother were living with your 
grandmother? 

A. Her, her mother, and her two 

brothers. 


and your 


Q. Were living with your grandmother? 

A. Right. 

Q. Sheryl left and came to live with you 

mother? 

153 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

A. Right. I don't know the details. I 

just know that they — it was an unhealthy situation 
for Sheryl. 

Q. Now, how long did Sheryl live in your 

household? 

A. Till she graduated. In fact, I left 

before Sheryl did. 

Q. Did Sheryl smoke during the time you 

lived together? 

A. Yes, she did. 

Q. Did you start smoking after she came 

to live with you? 

A. Probably more on a more — yeah, a 

little bit more. You have someone to smoke with, you 
know. 


Q. Were the two of you in the same grade 

or different grades? 

A. She was a year younger than me. 

Q. Was the fact that she smoked one of 

the reasons why you chose to smoke? 

A. I can't say that's true. 

Q. Are you saying it's not true? 

A. I'm saying I don't know if that 

played a factor in my smoking or not. 

Q. Did the two of you share cigarettes 
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in the sense that you shared a pack of cigarettes? 
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A. Yes. 

Q. Sheryl was already smoking when she 

came to live with you? 

A. Yes. 

Q. What was her brand preference at the 

time she came to live with you? 

A. I don't remember. 

Q. Was your mother aware of the fact 

that Sheryl smoked when she was living with you? 

A. Yes, she was. 

Q. What was your mother's reaction to 

the fact that Sheryl was smoking in your household? 

A. She never smoked in front of my mom. 

Although my mom knew that she smoked. I mean this is 
not her child to tell her to quit or not. She asked 
that she was not of legal age and if she would not 
smoke in the house, not smoke around her. 

Q. Was that the rule that Sheryl could 

not smoke in the house? 

A. Right. 

Q. Was she instructed not to smoke 

around you? 

A. I don't know that she was or was not 

instructed. 
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Q. During this time period when you 

started to smoke, did you understand that your mother 
had forbidden you to smoke? 

A. Yes. 

Q. And what steps did you take to keep 

your mother from finding out that you were smoking? 

A. I hid. 


Q. I'm asking what steps you took to 

keep her from finding out? 

A. I would hide my cigarettes. I would 

not smoke around her. I would not — I don't 
understand the question exactly. 

Q. Well, other than what you have told 

us, are there other things you would do to keep your 
mom from finding out you were smoking? 

A. I would hide them. I would put them 

in places where she wouldn't look. 

Q. Did you ever lie to her about 

smoking? 

A. Absolutely. 

Q. At the time that you were smoking 

when you were still living at home, did you 
understand that it was not legal for you to be buying 
cigarettes? 

A. That's correct. 
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Q. How often did your mother ask you 

whether or not you were smoking? 

A. I don't believe that I have ever 

heard her — saying to me are you smoking. 

Q. How often do you recall having to lie 

about the fact that you were smoking to her? 

A. Probably once or twice. 

Q. Do you recall the specifics of either 

of those occasions? 


A. No. 
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Q. Did you ever hear your mother say to 

Sheryl that it was okay for her to smoke away from 
the home? 

A. No. 

Q. Did you hear her say that it was not 

okay for her to smoke at all? 

A. No. 

Q. What did you hear your mother say to 

Sheryl about Sheryl's smoking? 

A. My mom knew that Sheryl smoked. 

Sheryl is not her daughter. She didn't — it's 
like — the — I don't know how to answer this 
without — I didn't sit there, we didn't sit in a 
group family meeting, okay, Sheryl, I don't want you 
doing this, this, and this. We had house rules, get 
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good grades, other things. Nothing was specifically 
brought up in my presence about the smoking situation 
except for the fact that she didn't want her smoking 
in the house. 

Q. Did your mother ever accuse you and 

Sheryl of taking her cigarettes? 

A. Not that I remember. 

Q. What is Sheryl's last name now? 

A. I don't know. 

Q. Has she married since she left your 

mother's home? 

A. I don't know. 

Q. When is the last time you had any 

contact with her? 

A. 1983, '84. 

Q. Where was she living the last time 

you knew where she was living? 

A. With my mom. 

Q. You have no idea where she went after 

she left your mother's house? 

A. I have no idea. 

Q. How about Yvonne Molina? Do you know 

her last name now? 

A. I believe it's still Molina. I have 

not been in contact with her. My daughter was a year 
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old the last time I saw her. 

Q. Where was she living at that time? 

A. [DELETED]. 

Q. Was she working; do you know? 

A. I don't believe she was working. 

Q. Does she have any kind of trade or 

profession that you are aware of? 

A. No. 

Q. Did your mother indicate to you that 

she intended to give up the rooting business to 
become a singer? 

A. That was her desire. 

Q. She said that to you? 

A. You know, my family is not the kind 

of family that sit around in a group meeting, this is 
what I plan to do. She never specifically came to me 
and said these are my plans. I know that she was 
practicing to become a singer. I knew that she was 
involved with some people to start her career in 
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20 singing. 

21 Q. What did she do or say that caused 

22 you to conclude that it was her desire to give up the 

23 rooting business and become a singer? 

24 A. My mom's always loved singing and 

25 music. I remember when I was a little girl her 

159 

COMBS & GREENLEY (415) 512-1234, A LegaLink Company 


1 

singing 

I don't know that I ever really consciously 

2 

put the 

two together as one, her stopping the rooter 

3 

business and 

then going into the singing career. 

4 


Q. 

Did you ever meet her friend Bruce, 

5 

the person who died from AIDS? 

6 


A. 

Yes. 

7 


Q. 

Was he a non-smoker? 

8 


A. 

I believe — I'm not sure. 

9 


Q. 

Do you recall him encouraging your 

10 

mother 

not to 

smoke? 

11 


A. 

I don't. 

12 


Q. 

Do you know whether your mother 

13 

smoked 

in his 

home? 

14 


A. 

I don't know. I've never been to his 

15 

home. 



16 


Q. 

In terms of family members, is there 

17 

any other member of your family who has had any kind 

18 

of lung 

problem? 

19 


A. 

Not that I know of. 

20 


Q. 

How about any — who else in the 

21 

family 

smokes? 

22 


MS . 

CHABER: Present day? 

23 


MR. 

MILES: Presently. 

24 


THE 

WITNESS: My sister still smokes. 

25 

III 




COMBS 

-L 1 

& GREENLEY (415) 512-1234, A LegaLink Company 

1 

BY MR. 

MILES : 


2 


Q. 

Anyone else? 

3 


A. 

I believe a couple of her sisters 

4 

probably still smoke. 

5 


Q. 

Are there some of the sisters who are 

6 

former 

smokers? 

7 


A. 

I don't know. 

8 


Q. 

How often do you see the sisters? 

9 


A. 

Not very often. 

10 


Q. 

Have you ever heard any of the 

11 

sisters 

encourage your mother not to smoke? 

12 


A. 

No. 

13 


Q. 

What is your grandmother's attitude 

14 

about smoking 

as you perceive it? 

15 


MS . 

CHABER: Vague and ambiguous. 

16 


THE 

WITNESS: My grandmother's attitude. I 

17 

don't know. 


18 

BY MR. 

MILES : 


19 


Q. 

Has she ever discouraged you from 

20 

smoking 



21 


A. 

She said it's a nasty habit. It 

22 

smells . 



23 


Q. 

Has she discouraged you from smoking? 

24 


A. 

Yeah. 

25 


Q. 

During the summer that you stayed 
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1 with her, did you start smoking during that summer? 
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A. I don't know that I started smoking 

then, but I did smoke during the summer. 

Q. Did you hide the fact that you were 

smoking from your grandmother? 

A. Yes. 

Q. Was your grandmother aware that 

Sheryl smoked? 


A. 

Q. 

Sheryl smoked? 

A. 


Yes . 

And how did she treat the fact that 
She didn't like it, but it wasn't her 


granddaughter. 

Q. Did you hear your grandmother 

encourage Sheryl not to smoke? 

A. My grandmother didn't like smoking, 

but she chose not to smoke. I never heard her in a 
conversation with anybody else discouraging them not 
to smoke. 


Q. Well, in terms of Sheryl's smoking, 
did she have a rule against Sheryl's smoking in her 
household? 


A. Not that I'm aware of. 

Q. Why did you hide your smoking from 

your grandmother that summer? 
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A. Because it was my grandparent. I was 

not allowed to smoke. It would be like hiding 
anything else that you're not supposed to do. 

Q. Did your grandparents ever have a 

rule against people smoking in their home? 

A. No. Not that I'm aware of. 

Q. Did your mother ever encourage your 

sister Raeanne not to smoke while Raeanne was 
pregnant? 

A. Not that I'm aware of. 

Q. Did she ever discuss with you that 

you should not smoke while you were pregnant? 

A. No. 

Q. Did she ever encourage you not to 

drink alcohol while you were pregnant? 

A. No. 

Q. Did she ever indicate to your sister 

that your sister should not drink while she was 
pregnant? 

A. Not that I'm aware of. 

Q. Has your mother ever expressed any 

awareness she felt there were risks associated with 
drinking and being pregnant? 

A. Not that I'm aware of. 

Q. With respect to Mr. Tomlinson, where 
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on [DELETED] does he live? 

A. I believe — I'm not sure of his 

exact address. 


Q. 

A. 

Q. 

daughter? 

A. 

anything legal. 

Q. 


What is the cross street? 

[DELETED]. 

Do you share custody with him of your 

There's nothing — we don't have 
We worked it out amicably. 

So how often do you take your 
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daughter over to his home? 

A. He gets her, he sees her every other 

weekend or days that I'm — we're really good friends 
so it's whenever he wants to see her. 

Q. In terms of his residence, can you be 

more specific as to where he lives? 

A. He lives on [DELETED] 

right by a green ugly building. 

Q. In terms of [DELETED], which 

direction is he from [DELETED]? 


A. 

than dates. 

Q. 

in [DELETED]? 

A. 


You know, directions are even worse 


Well, [DELETED] 


Okay. 


COMBS & GREENLEY (415) 512-1234, A LegaLink Company 

Q. Or east and west? 

A. Sir, I don't know. I'm not good with 

directions. [DELETED], I had just got it down then I 
moved. 

Q. Well, when you drive over to 

[DELETED], what street do you take to get there? 

A. I get off on the freeway, I get off 

on [DELETED]. 

Q. And then do you head toward 

[DELETED] or head toward [DELETED]? 

A. You're going to have to say it better 

than that. I head towards [DELETED]. 

Q. So are you going — are you going 

toward the mountains when you come off the [DELETED] or are 
you going up toward the valley? 

MR. MILES: Do I have that right? 

MR. TE BEAU: Toward the mountains or toward 

the — 

MR. BAKER: He is in the phone book? 

THE WITNESS: Probably. 

MS. CHABER: Thank you. 

BY MR. MILES: 

Q. Do you go across [DELETED] to get to — 

MS. CHABER: Come on. Counsel. He's in the 
phone book. 
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MR. MILES: He is in the phone book? 

MS. CHABER: Fred just asked the question. 

MR. MILES: She said probably. 

THE WITNESS: I believe so. 

MS. CHABER: You have investigators. I'm 
sure you can find them. Excuse me. You send your 
lawyers there. 

BY MR. MILES: 

Q. Would you just agree to give the 

address to your attorney so if we ask for it? 

A. Sure. 

Q. Thank you. 

MR. MILES: Would you be agreeable to her 
giving it to us on her behalf? 

MS. CHABER: Counsel, that will be a 
discussion between me and my client. I will make 
that determination as to whether I'm going to give it 
to you. 

MR. MILES: Are you — 
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MS. CHABER: Counsel, she said she'll 
provide the address to me. I'll let you know whether 
I'll give it to you. 

MR. MILES: Let's take a ten-minute break, 
come back and I'll finish up here. 

MS. CHABER: Let's just finish up. I think 
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the court reporter — 

MR. MILES: The — 

THE REPORTER: I'm fine. 

MR. MILES: I'm going to take the time to go 
through my notes if you would like to take a break. 

If you'd like to sit and watch me doing that. 

MS. CHABER: Does anyone else have a 

question? 

MS. BADRINATH: I have four questions. 

THE WITNESS: You are? 

MS. BADRINATH: I'll tell you again. My 
name is Asha Badrinath and I represent one of the 
defendants in this case. It's a company called DNA 
Plant Technology Corporation and I have literally 
four questions for you. 

EXAMINATION 


BY MS. BADRINATH: 

Q. You testified that your mother, 

Patricia Henley, mainly smoked Marlboros; is that 
right? 

A. Yes. 

Q. At some point she switched to 

Marlboro Lights? 
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A. Yes. 

Q. I believe you also said at some 

earlier time your mother smoked Parliament and Kent 
cigarettes? 

A. Yes. 

Q. So far as you know, those are the 

four brands that your mother has smoked? 

A. To my recollection, yes. 

Q. Those are the only brands to your 

recollection, as far as you know, your mother has 
ever smoked? 


A. Yes. 

MS. BADRINATH: That's all my questions. 

MR. TE BEAU: I have a question. My name is 
Mike Te Beau. 


EXAMINATION 


BY MR. TE BEAU: 

Q. When you said that you recalled 

earlier that your mother had smoked Parliaments and 
Kents you said much earlier and I believe you said 
when she was with your father. Did you mean 
Mr. Mohr? 


A. My stepfather, yes. 
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Q. How old were you at that time? 
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2 A. Well, when they divorced, I was nine 

3 so in between the time — I believe I was nine. 

4 Q. So prior to the time you were nine 

5 years old? 

6 A. Right. 

7 Q. And during this time, as I understood 

8 your earlier testimony, she still primarily smoked 

9 Marlboros? 

10 A. Correct. 

11 MR. TE BEAU: That's all. 

12 MR. ROWLAND: Star, I've got one. 

13 

14 FURTHER EXAMINATION 

15 

16 BY MR. ROWLAND: 

17 Q. Do you know what caused Yvonne 

18 Molina's mother's death? 


19 


A. 

She 

had diabetes, she didn't tell 

20 

anybody. 




21 


MS . 

CHABER: 

: Fred, do you have any? 

22 


MR. 

BAKER: 

I'm finished. 

23 


MS . 

CHABER: 

; We're waiting for you. Counsel 

24 


MR. 

SANO: 

Shall we go off the record? 

25 


MS . 

CHABER: 

: What is the difference? 
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1 


MR. 

SANO: 

Then we don't have to whisper. 

2 


MR. 

MILES: 

I just have a couple of 

3 

questions. 
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BY MR. MILES: 

Q. Did your mother ever subscribe to 

"Newsweek" or "Time" magazine? 

A. Not that I'm aware of. 

Q. When you were living at home did you 

subscribe to a newspaper? 

A. No. 

Q. What magazines do you recall your 

mother getting when you were living at home other 
than what you identified? 

A. I don't know. 

Q. You said that you were caught by your 

grandmother smoking. Where were you when you were 
caught by your grandmother smoking? 

A. What city? 

Q. Yes. 

A. I believe we lived in Long Beach at 

the time. 

Q. Were you at your grandmother's home 
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when she caught you smoking? 

A. Yes. 

Q. And were you staying with her for 

some period of time? 

A. My memory regarding my childhood is 

real vague, to be honest. 

Q. So you're not able to answer the 

question if it was while you were at her home? 

A. Right. 

Q. When you say your memory about 
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childhood is vague, what are you saying to me? 

A. I had a kind of a traumatic childhood 

with my stepfather and my mom and just kind of chose 
to block a lot of things out as far as, you know, 
where I lived, where I was kind of things. 

Q. How much of that time period do you 

recall? 

A. Bits and parts of situations. I 

remember I was at my grandma's house. I don't know 
why I was there. 

Q. Do you recall what happened that 

caused her to catch you smoking? 

A. Not offhand. 

Q. Do you remember if you actually had a 

cigarette that you were smoking when she caught you? 
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A. I don't remember that. 

Q. Do you remember if she just found 

cigarettes that you had and you were not smoking it 
at the time? 

A. I don't remember the specifics of 

it. I just know that I was caught. 

Q. Were you living with your grandmother 

at that time? 

A. No. 

Q. You just happened to be at your 

grandmother's house when she figured out you were 
smoking; is that the situation? 

A. If I remember correctly, the Long 

Beach, my grandparents lived above us and we lived 
below. So I'm not — I don't know — I don't want to 
guess on something that I can't remember exactly 
specifically where I lived, but I do remember a time 
when they lived above us and we lived below and it 
was in that time. 

Q. Was there a time when your 

grandfather was disabled because of a back problem? 

A. I believe so, yes. 

Q. When was that? 

A. Exact dates, I couldn't tell you. 

Q. Do you remember how old you were 
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approximately when that happened? 

A. No. 

Q. Was it before your mom went to work 

for B and B? 

A. It was my understanding that my 

grandfather was ill, hurt his back and my mom took 
over the business because he was no longer able to 
work it. And as far as timewise, I believe I was in 
grammar school. 

Q. Now, was it your understanding at the 

time that your mom had taken over because of your 
grandmother's illness or is it your understanding now 
retroactively? 

A. More now. My mom ran the business 

out of her home when I was in grammar school, fifth 

or sixth grade. As far as the circumstances on why, 
you know, I don't know. I didn't ask. 

MR. MILES: That's all I have. Thank you 
very much. 
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We have to deal with the transcript 
here. You have an address to send the letter to; 
isn't that true? 

THE REPORTER: Yes. 

MR. MILES: You'll get a notification of 
your entitlement to look at the transcript. 
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DECLARATION 


I hereby declare I am the deponent in the 
within matter; that I have read the foregoing 
deposition and know the contents thereof, and I 
declare that the same is true of my knowledge except 
as to the matters which are therein stated upon my 
information or belief, and as to those matters, I 
believe it to be true. 

I declare under the penalties of perjury of 
the State of California that the foregoing is true 
and correct. 

Executed on the day of 

1998, at , California. 


WITNESS 
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I, VICTORIA MELEKIAN, a Certified Shorthand 
Reporter for the State of California, do hereby 
certify: 

That prior to being examined, the witness 
named in the foregoing deposition was by me duly 
sworn to testify the truth, the whole truth, and 
nothing but the truth pursuant to Code Section 
No. 2093 of the Code of Civil Procedure; 

That said deposition was taken before me at 
the time and place therein set forth, and was taken 
down by me in shorthand and thereafter reduced to 
typewriting via computer-aided transcription under my 
direction; 

I further certify that I am neither counsel 
for, nor related to, any party to said action, nor in 
anywise interested in the outcome thereof. 

IN WITNESS WHEREOF, I have hereunto 
subscribed my name this day of , 

1998 . 


VICTORIA MELEKIAN 
CSR No. 6996 
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